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STATEMENT OF THE CASE AND FACTS

The state rejects petitioner’s statenent of the case and
facts entirely because it contains inproper allegations
concerning matters outside the four corners of the decision
bel ow. The pertinent history and facts are set out in the
deci si on below, a copy of which is included in the appendi x

and which can al so be found at Crone v. State, 28 Fla. L.

Weekly D260 (Fla. 1st DCA 17 January 2003). The pertinent facts
are as follows.

The district court affirmed w thout coment the trial court
order denying two postconviction clainm on which an
evidentiary hearing was hel d.

The district court determ ned, as conceded by the state,
that the trial court order summarily denying two other
facially sufficient clainms did not conclusively show that no
relief was appropriate. Accordingly, the district court
reversed and remanded on those two clainms for the trial court
to either conduct an evidentiary hearing or to attach portions
of the trial court record conclusively showing that no relief

was appropriate. SUMVARY OF ARGUMENT

Petitioner has inproperly relied upon the record in the
trial court and argued the nmerits of issues which are not
before this Court for the purposes of determ ning whether
di scretionary jurisdiction exists. He has not shown direct and
express conflict between the decision bel ow and deci sions of

this Court or of other district courts.



ARGUMENT
| SSUE
HAS THE PETI TI ONER SHOWN THAT THERE | S DI RECT
AND EXPRESS CONFLI CT BETWEEN THE DECI SI ON BELOW
AND DECI SIONS OF THI' S COURT OR OF OTHER
DI STRI CT COURTS? (Rest at ed)

Applicabl e Appell ate Standard of Revi ew and Jurisdicti onal

Criteria

The standard of review is de novo subject to the foll ow ng
jurisdictional criteria.

Petitioner contends that this Court has jurisdiction
pursuant to Article V, 8 3(b)(3), Fla. Const. The constitution
pr ovi des:

The suprene court ... [may review any
deci sion of a district court of appeal ..
that expressly and directly conflicts with
a decision of another district court of
appeal or of the suprenme court on the sane
guestion of | aw.

The conflict between decisions "nmust be express and direct”
and "nust appear within the four corners of the mgjority

decision." Reaves v. State, 485 So.2d 829, 830 (Fla. 1986).

Accord Dept. of Health and Rehabilitative Services v. Nat']l

Adoption Counseling Service, Inc., 498 So.2d 888, 889 (Fla.

1986) (rejected "inherent"” or "inplied" conflict; dismssed
petition). Neither the record, nor a concurring opinion, nor a
di ssenting opinion can be used to establish jurisdiction.

Reaves, supra; Jenkins v. State, 385 So.2d 1356, 1359 (Fla.

1980) ("regardl ess of whether they are acconpanied by a



di ssenting or concurring opinion"). In addition, it is the
"conflict of decisions, not conflict of opinions or reasons
that supplies jurisdiction for review by certiorari.”
Jenkins, 385 So. 2d at 1359.

In Ansin v. Thurston, 101 So. 2d 808, 810 (Fla. 1958), this

Court expl ai ned:

It was never intended that the district
courts of appeal should be internediate
courts. The revision and noderni zation of
the Florida judicial systemat the

appell ate |l evel was pronpted by the great
vol une of cases reaching the Supreme Court
and the consequent delay in the

adm ni stration of justice. The new article
enbodi es throughout its ternms the idea of a
Suprenme Court which functions as a

supervi sory body in the judicial systemfor
the State, exercising appellate power in
certain specified areas essential to the
settl ement of issues of public inportance
and the preservation of uniformty of
principle and practice, with review by the
district courts in nost instances being
final and absol ute.

Petitioner’s argunent is on the nerits, not jurisdiction,
and is perneated with allegations and clains which are outside
the four corners of the decision below. He has failed entirely
to show direct and express conflict between the routine
decision of the district court to affirm sonme issues w thout
comment and to remand two others for proceedi ngs pursuant to

Fl orida Rules of Crim nal Procedure 3.850.

CONCLUSI ON




There is no constitutional basis for discretionary review. The

petition should be denied
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