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STATEMENT OF THE CASE AND FACTS

The Fifth District Court of Appeal’s opinion in Hanson® v.

St at e,

Petiti oner

905 So. 2d 1036 (Fla. 5th DCA 2005) stated:

Appel lant challenges the statutory schene
that inposes burdens and restrictions upon
hi m such as regi stration and public
notification, by virtue of his designation as
a sexual predator. 8§ 775.21, Fla. Stat.
(2004). He argues that the statute violates
his substantive due process rights under the
United States and Florida Constitutions
because the statute presunes that he s
likely to repeat his crinmes, a presunption
that Appellant may not refute by contrary
evidence. In rejecting Appellant’s claim we
adopt the analysis of the court in Doe v.
Moore, 410 F.3d 1337 (11th Cir. 2005), which
rejected a simlar attack on Florida’s
statutory schene requiring registration and
public notification of persons designated as
sexual offenders. § 943.0435, Fla. Stat.
(2004) .

discretionary jurisdiction of this Court. Petitioner

initial brief on jurisdiction. The State now responds.
! Petitioner’s surname was spelled “Hanson” in the
Court, but is spelled “Hansen” in the instant matter.

timely filed a notice to i nvoke the

filed an

District



SUMWARY OF THE ARGUMENT

This Court should decline to accept jurisdiction in the
instant case. The Fifth District’s opinion does not expressly
declare valid a state statute. Additionally, the issue is not
one of great public inportance so as to warrant this Court
exercising its discretionary jurisdiction. Though Petitioner has
attenpted to couch his argunent in terms of substantive due
process, it closely resenbles the procedural due process

argunent this Court rejected in MIks v. State, 894 So. 2d 924

(Fla. 2005). This urt should decline to exercise jurisdiction

inthis matter.



ARGUMENT

THI' S COURT SHOULD DECLI NE TO ACCEPT
JURI SDI CTION IN THI' S MATTER.

Petitioner seeks discretionary review with this Honorable
Court under Article 'V, Section 3(b)(3) of the Florida

Constitution. See also Fla. R App. P. 9.030(a)(2)(A)(i).

Article V, Section 3(b)(3) provides that the Florida Suprene
Court may review a district court of appeal decision only if it
“expressly declare[s] valid a state statute.”

Respondent contends that the Fifth District’s opinion in

Hanson v. State, 905 So.2d 1036 (Fla. 5h DCA 2005), does not

expressly declare valid a state statute. Rather, the Fifth
District sinply finds that the Florida Sexual Predators Act
Florida Statute section 775.21 (2004), was not violative of
substantive due process and, as against this sole challenge, was
constitutional. Thus, rather than expressly declaring the state
statute valid, the District Court found no constitutiona
violation as to this single challenge. Since the opinion of the
District Court does not expressly declare valid a state statute,
this Court does not have jurisdiction in this matter.

Even if this Court were to find itself able to exercise
di scretionary jurisdiction in this case, Respondent urges this
Court to decline to so. Petitioner has failed to establish the

i ssue presented to be one of sufficient public inportance so as



to warrant this Court exercising its discretionary jurisdiction.
The argunment raised by Petitioner is that Florida Statute
section 775.21, also known as the Florida Sexual O fender Act,
violates his substantive due process rights because the statute
presunes that he is likely to repeat his crines, a presunption
that Petitioner may not refute by contrary evidence. 1d.

In footnote 3 of its opinion in Doe v. More, 410 F.3d 1337

(11th Cir. 2005), the Eleventh Circuit noted that the appellants
in that case argued the Sex O fender Act violated substantive
due process by «creating an irrebuttable presunption of
danger ousness. “Though they strain to place their argunent in
terms of substantive due process we find their argunment closely
resenbles the procedural due process argunent proposed in

Connecti cut Departnent of Public Safety [v. Doe], 538 US. 1, 6,

123 S. . 1160, 1163 [(2003)].” The United States Suprene Court
in Doe found that no Iliberty interest was inplicated by
Connecticut’s statute because it turned “on an offender’s
convi ction al one” and dangerousness “is of no consequence under”
the law. 1d. at 6-7. Simlarly, Florida's statute does not turn
on the dangerousness of the offender, nerely the fact that

person was convicted. Doe v. More, 410 F.3d at 1342 n.3. In

Mlks v. State, 894 So. 2d 924 (Fla. 2005), this Court rejected

a procedural due process challenge to this sane statute.



The Fifth District’s opinion does not expressly declare
valid a state statute. This Court already rejected Petitioner’s
basic argunent in MIlks. This Court should decline to exercise

jurisdictionin this matter.



CONCLUSI ON

Based upon the argunents and authorities presented herein,
Respondent respectfully requests this Honorable Court decline to
accept jurisdiction in this case.
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