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STATEMENT OF THE CASE AND FACTS

Petitioners are Marilyn Spiegel, Taxpayer, and the
Citizens’ Coalition for Public Schools, who entered this
[itigation as Intervenors. The School Boards of M am - Dade,
Pal m Beach, and Broward Counties, the Plaintiffs who brought the
Complaint in the trial court, do not seek review

Petitioners challenged the Florida Price Level Index used
for the 2004-2005 fiscal year, a conponent of the District Cost
Differential which was used to all ocate funds anong the school
districts for the statew de system of public schools. *“Because
of a change in the nmethod used to calculate the Florida Price
Level Index (FPLI), [Petitioner School Boards] received a
smaller increase in their K-12 school funding than they woul d
have received if the previous nmethod of cal culating the FPLI had

been used.” School Bd. of M am -Dade County v. King, 940 So. 2d

593 (Fla. 1st DCA 2006).

For jurisdictional purposes, Respondents rely on the facts
and procedural history set forth by the First District Court of
Appeal in its decision. |Id.

SUMVARY OF THE ARGUMENT

The First District’s decision in this case does not
expressly and directly conflict with any of the decisions cited
by Petitioners, nor does it expressly construe a provision of

the Florida Constitution or expressly affect a class of state or



constitutional officers. No proper basis exists for this Court
to review the First District’s decision.
ARGUMENT
THE FI RST DI STRI CT" S DECI SI ON DOES NOT EXPRESSLY AND

DI RECTLY CONFLICT W TH DECI SI ONS ANALYZI NG STATUTORY
AMENDMVENT S

In both cases cited by Petitioners for supposed conflict,
this Court considered only whether an anmendnent to a statute
could be used to clarify what the Legislature intended when it
originally enacted the statute. No conflict exists between
t hose cases and t he decision bel ow, which neither held contrary
to those precedents nor construed the effect of a statutory
anmendment in clarifying a statute.

In State Farm Autonmobil e | nsurance Co. v. Laforet, 658 So.

2d 55 (Fla. 1995), this Court considered whether a statutory
amendnment was substantive or procedural in order to determ ne
whet her the anendnment could apply retroactively. This Court
recogni zed that, although a clarifying anendnent to a statute
that is enacted soon after the controversies as to the
interpretation of a statute arise may be considered as a

| egislative interpretation of the original |aw and not a
substanti ve change, courts should not consider |egislation
enacted nore than ten years after the original act as

clarification of original intent. Applying that principle, this



Court held that the statutory anmendnment at issue in that case
was substantive. 1d. at 62.

I n Parol e Conm ssion v. Cooper, 701 So. 2d 543, 544-45

(Fla. 1997), this Court applied the principle set forth in
Laforet in construing an anbi guous statute. In that case, the
statute at issue was anmended after the cause of action arose,
and the Parol e Conmm ssion urged the Court to consider the
subsequent anmendnent as a clarification of the Legislature’s
original intent. This Court rejected that argunent because the
anendnent was enacted nmany years after the original enactnent;
it could therefore not be considered to clarify original intent.
Cooper, 701 So. 2d at 544-45.

Unl i ke these cases, the First District’s decision nowhere
consi dered whet her a statutory amendnent could be used to
clarify original legislative intent. |Indeed, this case does not
even involve an anendnent to a statute. Rather, Petitioners
i nproperly seek to equate (1) the First District’s discussion of
how t he statute has been inplenented over the years with (2)
cases construing whether a statutory anendnent clarified a
statute. But these are two entirely different issues.
Accordingly, no conflict exists between the First District’s
deci si on and Cooper and Laforet.

Nor is conflict created by the First District’s affirmance,

wi t hout comment, of the trial court’s dism ssal of Petitioners’



claimthat section 1011.62, Florida Statutes, established a
speci fi c nmet hodol ogy that nust be used to calculate the Florida

Price Level | ndex. M am -Dade, 940 So. 2d at 599. The First

District did not interpret section 1011.62 or otherw se discuss
its requirenents. Petitioners’ argunent is no different from an
attenpt to seek conflict with a per curiamaffirmed opinion on
this issue.

Even if an affirmance of a trial court’s ruling wthout
di scussion could create express and direct conflict between
decisions (which it cannot), the First District’s decision does
not conflict with Cooper and Laforet. Here, the trial court
rejected Petitioners’ argunent that section 1011.62 specified a
particul ar methodol ogy that nust be used by Respondents to the
excl usi on of any other nethodol ogy and that the | anguage of the
statute required the use of only a market-basket index. M ani-
Dade, 940 So. 2d at 599. The trial court therefore ruled that
Respondents’ choice of index was within their prerogative in
applying the statute they were charged with inplenenting and
entitled to great weight. 1d. Neither the trial court nor the
First District addressed an issue of whether a subsequent
statutory amendnent may clarify the original intent of a
statute, nor could either court have done so since the statute

in question had not been amended.



1. THE DECI SI ON UNDER REVI EW DOES NOT EXPRESSLY AND DI RECTLY
CONFLI CT W TH ST. JOHNS COUNTY V. NORTHEAST BUlI LDERS ASS N

Petitioners’ argunent that the First District’s decision

conflicts with St. Johns County v. Northeast Buil ders

Associ ation, 583 So. 2d 635 (Fla. 1991), is the sane argunent

rai sed by the Vol usia and Monroe County School Boards (*School
Boards”) in Point Ill of their Jurisdictional Brief, Case No.
SQ06- 2367. Respondents have responded to that argunent in Point
1l of their Response Jurisdictional Brief filed in that case.
Respondents i ncorporate that response here. For the reasons
expl ai ned there, no conflict exists between the First District’s
decision and St. Johns.

To the extent Petitioners contend that the First District’s
deci si on expressly construes a provision of the Florida
Constitution (although Petitioners fail to denonstrate that the
deci si on does so0), Respondents have responded to that argunent
in Point I of its Response Jurisdictional Brief to the School
Boards’ Jurisdictional Brief. Resp. Br. 3. Respondents
i ncorporate that response here. The First District’s decision
does not expressly construe the Florida Constitution.

I11. THE DECI SI ON UNDER REVI EW DOES NOT EXPRESSLY AND DI RECTLY
CONFLI CT W TH SI MON V. CELEBRATI ON CO.

Petitioners’ argunent that the First District’s decision

conflicts with Sinon v. Cel ebration Co., 883 So. 2d 926 (Fl a.

5th DCA 2004), is the sane argunent raised by the School Boards



in Point Il of their Jurisdictional Brief, Case No. SC06-2367.
Respondents have responded to that argunent in Point Il of their
Response Jurisdictional Brief filed in that case. Respondents

i ncorporate that response here.

For the reasons explained there, the First District’s
deci si on does not expressly and directly conflict with Sinon.
Contrary to Petitioners’ assertion, there is no reason for this
Court to consider in this case whether the Fifth District’s
| anguage in Sinon -- which is wholly unrelated to this case and
was not followed below -- “is or is not dicta.” Pet. Br. 9.

Any such anal ysis of Sinon plainly should be done only in a case
where this Court has a need and jurisdictional basis to review
t hat | anguage.

To the extent Petitioners argue that the First District’s
deci si on expressly construes a provision of the Florida
Constitution (although Petitioners again fail to denonstrate
that the decision does so), Respondents have responded to that
argurment in Point | of its Response Jurisdictional Brief to the
School Boards’ Jurisdictional Brief. Resp. Br. 3. Respondents
i ncorporate that response here. For the reasons expl ai ned
there, the First District’s decision does not expressly construe

a constitutional provision.



V. THE FIRST DI STRICT' S DECI SI ON DCES NOT EXPRESSLY AFFECT A
CLASS OF STATE OR CONSTI TUTI ONAL OFFI CERS

In this section, Petitioners adopt the argunents set forth
by the School Boards in Point IV of their Jurisdictional Brief,
Case No. SCO06-2367. Respondents have responded to that argunent
in Point IV of their Response Jurisdictional Brief filed in that
case. Respondents incorporate that response here. For the
reasons explained there, the First District’s decision does not
expressly affect a class of state or constitutional officers.

V. TH'S COURT SHOULD NOT EXERCI SE | TS DI SCRETI ON TO GRANT
REVI EW EVEN | F A JURI SDI CTI ONAL BASI'S DI D EXI ST

A jurisdictional basis for this Court’s revi ew does not
exi st, as denonstrated above. Moreover, even if one did, the
opi ni on bel ow presents no reason for this Court exercise its
di scretion to grant review. This case involves a technical,
econonetric issue as to the calculation of the index used to
fine tune the allocation of funds anong Florida s sixty-seven
school districts for the 2004-2005 fiscal year. It has no
bearing as to the total ampunts appropriated to the statew de
school system and therefore a zero suminpact as to Florida's
total per-student funding. As such, Petitioners’ argunents are
circunscri bed by the discrete, technical confines of the First
District’s affirmation that the |egislature distributed funds in
a legally and econonetrically appropriate manner. The deci sion

bel ow does not address any broad issue pertaining to the



interpretation of article I X, section 1. Rather, it merely
affirmed the trial court’s ruling dismssing the conplaint
“because the allegations did not state such a cause of action,
but rather nerely challenged the nethod of distribution of state
education funds.” It has no significant inpact outside of the
technical issue in the case.

CONCLUSI ON

Respondents respectfully request that this Court decline

review of this case.
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