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STATEMENT OF THE CASE AND FACTS

On October 11, 2006, the Second District Court of Appeal

entered its decision in Melvin Stacy Jenkins v. State, 31 Fla.

L. Weekly 320 (Fla. 2d DCA Cctober 11, 2006), reversing the
def endant's conviction for manslaughter. The basis for the
Second District's ruling was that “M. Jenkins established his
claimof self defense, and the State failed to present legally
sufficient evidence to overcone that defense.”

This case arose out of an argunent which took place
outside the defendant's trailer hone. The defendant was
charged with mansl aughter with a weapon for the stabbing death
of the victim Bryan Cerezo. At trial, the State established
that the victim Cerezo, cane to the defendant’s trailer park
resi dence; the defendant enmerged from his home, carrying a
hamer in his hand and a knife in his belt. The victimrefused
to leave the defendant’s property, and instead invited the
defendant to throw down the hammer and "fight |ike a mn."
After defendant threw down the hamer, the victim then
attacked the defendant and struck the defendant in the face
with his fist. There was conflicting testinony presented at
trial with regard to whether the victim knew that the
def endant was arnmed with a knife before the victim began to

fight wth the defendant. After the victim struck the



def endant in the face, the defendant responded by stabbing the
victim in the side of the chest. The wound was six inches
deep, and the victim bled to death. The defendant testified
that he stabbed the victim in self defense. Defense counse
made a notion for judgnent of acquittal at the close of the
State’s case wherein he asserted that the State failed to
rebut the defendant's claim of self defense. The trial court,
concluding that the matter was a jury question, denied this
noti on. Defense counsel renewed the Mdtion for JOA at the
close of the defense case, which was again denied. The jury
found the defendant guilty of the Ilesser offense of
mansl| aught er .

In denying the defendant's nmotion for judgnment of
acquittal, the trial court concluded that the State had
presented sufficient evidence to establish a conflict wth
regard to whether the defendant acted in self defense when he

st abbed his victimto death.



SUMVARY OF THE ARGUVMENT

This Court has jurisdiction in the instant case because
the Second District Court of Appeal’s decision expressly and
directly conflicts with decisions of this Court, as well as
with decisions from at |east one other district. The Second
District's opinion is in direct and express conflict with this

Court’s holding in State v. Henderson, 521 So. 2d 1113 (Fl a.

1988). It is also in direct and express conflict with the

Fourth District's holding in Wlson v. State, 707 So. 2d 1200

(Fla. 4th DCA 1998).



ARGUMENT

| SSUE

TH'S COURT HAS JURI SDI CTI ON TO REVI EW THE
| NSTANT CASE BECAUSE THE SECOND DI STRICT
COURT OF APPEAL'S DECI SI ON EXPRESSLY AND
DI RECTLY CONFLI CTS W TH DECI SI ONS FROM THI S
COURT

Under the Florida Constitution, article V, section
3(b)(3), this Court has the authority to review a decision of
a district court of appeal that expressly and directly
conflicts with a decision of this Court or another district
court of appeal.

This Court has identified two basic fornms of decisional
conflict which properly justify the exercise of jurisdiction
under section 3(b)(3) of the Florida Constitution. Either (1)
where an announced rule of law conflicts with other appellate
expressions of law, or (2) where a rule of law is applied to
produce a different result in a case which involves

"substantially the same controlling facts as a prior case.

Nielsen v. City of Sarasota, 117 So. 2d 731, 734 (Fla

1960). Furthernore, it is not necessary that a district court
explicitly identify conflicting district court decisions in
its opinion in order to create an express conflict under

section 3(b)(3). Ford Motor Co. v. Kikis, 401 So. 2d 1341

(Fla. 1981).



The Second District opinion is in conflict with this

Court’s holding in State v. Henderson, 521 So. 2d 1113 (Fla.

1988). The Second District opinion in Jenkins reversed the
def endant' s mansl aught er conviction, concluding that the State
failed to rebut the defendant's claimthat he was justified in
acting in self-defense in response to the victims attack
agai nst him

In reaching this conclusion, the Second District relied
primarily upon the testinony of one of the two eyew tnesses to
the stabbing as well as the defendant's trial testinony. In so
doing, the Second District's decision inpermssibly gave nore
weight to the testinony of defendant's testinmny and one
eyewi t ness, while discounting that of the remaining wtnesses.

In its decision, the Second District specifically
concluded that the State failed to establish conpetent,
substanti al evidence sufficient to rebut the defendant's prinma
facie case of self defense. It is the State's position that
this Honorable Court should take jurisdiction of this case
because the Second District's ruling is in direct and express
conflict with the decisions of other districts as well as
decisions from this Court, all of which forbid the review ng
court from re-weighing trial testinmony. By finding that the

trial court erroneously denied the defendant's notion for



] udgnent of acquittal, the Second District I nproperly
concluded that no factual dispute existed with regard to the
viability of the defendant's claimof self defense.

Specifically, the Second District adopted the testinony
of Lazaro Sanchez, who affirmatively testified that the
def endant showed a knife to the victim after which the victim
attacked him during this attack, the defendant stabbed and
killed the wvictim However, a second eye-w tness, Thonas
Al sop, Senior, who was standing closer to the two conbatants
than was M. Sanchez, testified that he never saw the
defendant with a knife until after the stabbing. The Second
District <ignored the inpact of Alsop's testinony; this
directly conflicting evidence established a sufficient
conflict in the testinony to support the trial ~court's
decision to deny the defendant's notion for judgnent of
acquittal.

In Henderson v. State, 521 So. 2d 1113 (Fla. 1988), this

Court held that it was error for the reviewing court to reject
negative testinony, as such testinony when interpreted in a
light nost favorable to the State, woirks to establish
evidentiary conflict sufficient to support denial of a notion
for JOA

Simlarly, in Wlson v. State, 707 So. 2d 1200 (Fla. 4th




DCA 1998), the Fourth DCA concluded that conflicting testinony
on the subject of the viability of a claimof self defense was
sufficient to create a jury question and therefore support a
deni al of a defense nmotion for judgnent of acquittal.
Petitioner submts that the Second District Court of
Appeal s decision expressly and directly conflicts with this

Court’s holding in Henderson . State and the Fourth

District's decision in Wlson v. State. G ven this express

and direct conflict, the State respectfully requests that this
Court exercise its discretionary jurisdiction and accept the

i nstant case for review.



CONCLUSI ON

In conclusion, the State respectfully requests that this
Honor abl e Court accept jurisdiction in the instant cause.
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