PROPOSED RULE 11 JANUARY 21, 2003
CHAPTER 11. RULES GOVERNING THE LAW SCHOOL PRACTICE PROGRAM

11-1. GENERALLY
RULE 11-1.1 PURPOSE

The bench and the bar are primarily responsible for providing competent legal services for al
persons, induding those unable to pay for these services. Asone meansof providing ass sance totansyers

date attorneys, state officers and governmental agencies within the State of Florida; to public defenders,

capital collateral regional counsdls and |legd aid organizations, who represent dientsunable to pay for such

services, and to encourage law schools to provide dinicd ingtructionintrtabwork litigation of varying kinds,
the following rules are adopted:
RULE 11-1.2 ACTIVITIES

(@ Definition. A law school practice program is a credit-bearing clinical program coordinated
by alaw school inwhichstudents directly provide representationto clientsinlitigationunder the supervision

of alawyer in the office of the attorney generdl, a public defender, capital collateral regiona counsd, date

atorney, state officer, approved legd ad organization or a governmenta agency of within the State of

Florida.

(b) Appearance in Court or Adminigtrative Proceedings. An digible law sudent may
appear in any court or before any adminigrative tribuna inthis state onbehdf of any indigent person, if the
person on whose behdf the student is appearing has indicated in writing consent to that appearance, and
the supervising lawvyer hasa so indicated in writing approva of that appearance.  In those casesin which
the indigent person has a right to gppointed counsd, the supervisng attorney shdl be personally present
at dl criticad stages of the proceeding. Indl cases, thesupervising attorney shdl be persondly present when
required by the court or adminigrative tribund, whe which shal determine the extent of the digible lav
student’ s participation in the proceeding.

(© Appearance for the Statein Criminal Proceedings. An digible law sudent may dso

gopear in any criminad matter, on behdf of the sate, with the written gpprova of the Sateattorney or the



attorney genera and of the supervising lawyer. In such cases the supervising atorney shdl be persondly
present whenrequired by the court, who shall determine the extent of the law student’ sparticipationinthe
proceeding.

d) Appear ance on Behalf of Governmental Officers or Entities. Andigiblelaw student
may aso appear in any court or before any adminidrative tribund inany avil matter on behdf of the State,
date officers, or state agencies or on behaf of amunicipaity or county, provided that the-muntetpatity-or

eotrty any such supervisng agency has a full-time legd gaff, with the written approva of the attorney

representing the state, state officer, state agency, municipdity, or county. Fhe An attorney representing the
state, state officer, state agency, municipdity, or county shal supervise the law student and shal be
persondly present when required by the court or adminigrative tribund, which shal determine the extent
of the law student’ s participation in the proceeding.

(e) Filing of Consent and Approval. Ineach case, thewritten consent and approval referred
to above shdl be filed in the record of the case, and shdl be brought to the attention of the judge of the

court or the presiding officer of the adminigrative tribuna inwhichthe law student is practicing. If the dient

is the dtate attorney, state officer, or governmenta entity, it shdl be aufficent to file the written consent and

gpprova with the clerk and each presiding judge once for the term of the student’ s participation.

RULE 11-1.3 REQUIREMENTSAND LIMITATIONS
In order to make an gppearance pursuant to this chapter, the law student must:

—beprovide evidenceto the supervising agency that he or sheisduly enrolled inalaw school located

in the United States or one of its territories, and appearing as part of alaw school practice program of a

law school appreved accredited by the American Bar Associaion;
—have_provide evidence to the supervising agency that he or she has completed legal studies

amountingto at least 4 semestersor 6 quartersfor whichthe sudent hasreceived not |essthan 48 semester

hours or 72 quarter hours of academic credit or the equivdent if the schoal is on some other bas's;
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—beeertitiedby provide a certificate fromthe dean of the student’ slaw school gating that the sudent
asbetng is of good-character-and competent legd ability and is adequately trained to perform as alegd

intern in alaw school practice program;

ubmit to the supervisng agency a notarized affidavit, in aform approved by the court, in which

the student, under oath, states that there is nothing in his or_her background that would reflect negatively
on his or her good character and competent legd ability; or, if there is such information, the sudent must

reved it.

after submitting the affidavit, notify the supervisng agency of any change of circumstances and

provide any information that would reflect negatively on his or her good character and competent legd
ability.
deliver a copy of the fidavit, as well as any supplementd information provided by the student,

must be provided to the dean of the law school, the Horida Board of Bar Examiners and the clerk of this

court.
—¢ly (g) beintroduced to the court in which the student is appearing by an attorney
admitted to practice in that court;
—e) (h) nether ask for nor receive any compensationor remunerationof any kind for the student’s
services from the person on whose behdf the student renders services, but this shall not prevent a sate
attorney, public defender, legd aid organization, or state officer or governmenta entity from paying
compensationto the digible law student (nor shdl it prevent any of the foregoing from making suchcharge
for its services asit may otherwise require); and
—H (i) certify in writing that the student has read and is familiar with the Rules of

Professional Conduct as adopted by this court and will abide by the provisons thereof.

RULE 11-1.4 CERTIFICATION ©FSFUDBENT
The certification ef-arstudent by the taw-schoeet-dean supervising agency:

shdl befiled inan approved format withthe clerk of this court; and, unlessit is sooner withdrawn,

it shdl remain in effect until the expiration of 18 months after it isfiled. Upon receipt by this court of the
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cartification, this court will add the name of the person cartified to alist of those qudified to practice within

the limitations established by thisrule. This court will

the supervising agency that the person’ s name has been added to the list.

may be withdrawn by the elean supervising agency & any time by mallinganoticeto that effect to

the sudent and to the clerk of this court. It is not necessary that the notice state the cause for withdrawd.

may be terminated by the supervising agency. the dean of the law school or by this court at any time

without notice or hearing and without any showing of cause. Natice of the termination may shal be filed

with the clerk of the court and copies shall be provided to the student, the agency, the dean of the law

school and to the Horida Board of Bar Examiners.

RULE 11-1.5 APPROVAL OF L EGAL AlID ORGANIZATION

Legd aid organizations that desire to utilize the services of digible law students pursuant to this

chapter must be approved by the Supreme Court. To be approved by the Court alegd aid

organization shdl file an application on aform approved by the Court certifying:




() that the organization is alaw school practice program, as defined in section 11-1.2(a) of this

rule, that provides lega services to the indigent, or is a corporation not for profit as defined in Section

617.01401, Florida Statutes, or is exempt from federal income taxation under Section 501(c) of the

Internal Revenue Code of 1986, as amended:;

(b) that the organization has as apurpose the provis onof legd servicesto persons or groupswho

mext the digibility sandardsadopted by the Legal Assistance for the Poor Grant Program established

the FHlorida Bar Foundationunder the Florida Supreme Court IOTA Program set forthinrule 5-1.1(e); and

(c) that the organization employs atorneys licensed to practice law in Florida who will be

responsible for supervison of digible law sudents.

Documents substantiating that the organization meets the criteriain () through (c) above shall

be provided with the application. Lega aid organizations shdl remain under a continuing duty to notify

the Court if they fail to meet any of the criteria set forth in (&) through (c) above.

RULE 11-1.6 OTHER ACTIVITIES

Preparation of Documents; Assistance of Indigents. In addition, an digible law student may
engage in other activities, under the generd supervision of a member of the bar of this court, but outsde
the persond presence of that lawyer, including:

preparation of pleadings and other documents to be filed in any matter in which the student is
eligible to appear, but such pleadings or documents must be signed by the supervisng lawyer;

preparation of briefs, abstracts, and other documentsto befiled in gppellate courts of this Sate,
but such documents must be signed by the supervisng lawyer;

except when the assgnment of counsd in the matter is required by any condiitutiond provision,
statute, or rule of this court, assistance to indigent inmates or correctiond inditutions or other persons who
request such assistance in preparing applications for and supporting documents for postconviction relief.
If there is an attorney of record in the matter, al such assistance must be supervised by the attorney of
record, and al documents submitted to the court on behdf of such a client must be signed by the attorney
of record.

| dentification of Student in Documents and Pleadings. Each document or pleading must



contain the name of the digible law student who has participated in drafting it. If the student participated
in drafting only aportion of it, that fact may be mentioned.

Participation in Oral Argument. Andigible law student may participateinoral argument inappellate
courts but only in the presence of the supervising lawyer.
RULE 11-1.7 SUPERWSON SUPERVISING ATTORNEY; DUTIES

The atorney generd, public defender, capita collatera regiona counsd, sate attorney, senior or

managing attorney of an approved legd aid organization, state officer, or senior or managing atorney of

the legal department of a government agency shall be considered by this court asthe attorney responsible

for the supervison of a sudent authorized to participate in the law school practice program. The direct

supervison of the sudent may be delegated to an attorney within the office, organization or agency who

isamember in good sanding of The Florida Bar.

The member of the bar under whose direct supervisionan digible law student doesany of the things
permitted by this chapter shall:

—f€e)(@) assume persond professona respongbility for the sudent’ s guidance in any

work undertaken and for supervising the qudity of the student’s work; and
—eh)(b) assidt the student in the student’ s preparation to the extent the supervising
lawyer consders it necessary.
RULE 11-1.8 MISCELLANEOUS
Nothing contained in this chapter shdl affect the right of any person who is not admitted to the
practice of law to do anything that the person might lawfully do prior to the adoption of this chepter.

RULE 11-1.9 CONTINUATION OF PRACTICE PROGRAM AFTER COMPLETION OF
LAW SCHOOL PROGRAM OR GRADUATION

Certification. A law student at an American Bar Association approved accredited Foridalaw



school who has successfully completed alaw school practice program, asdefinedin section 11-1.2(a) of

this rule, awarding aminimum of 3 semester credit hours or the equivaent or requiring at least 200 hours
of actua participationinthe program, ancHies
of-comptetion-of the-prograr; or has graduated from law school following successful completion of the

program, may make appearancesfor any of the same supervisory authoritiesunder the same circumstances
and redrictions that were gpplicable to students in law school programs pursuant to this program if the
Supervising etterney agency:

filesa certificationin the same manner and subject to the same limitations as that requiredto befiled
by-thetaw-schoot-dean pursuant to rule 11-1.3(c) and files a separate certificate of the dean sating that

the law student has successfully completed the law school practice program. The law school dean must

incdlude with the certificate of completion a detailed description of the law school program in a format

approved by the Court. Thiscertification may bewithdrawn by the supervising agency inthe same manner
as provided for

inrue 11-1.4(c). Themaximum term of

certification for graduates shal be 42 18 months from graduation; and

further certifies that the an attorney will assume the duties and responsibilities of the supervisng
attorney as provided by other provisions of this chapter.

(b) Graduatesof Non-Florida Law Schools. A graduate of an AmericanBar Association
approved accredited non-Forida law school may qudify for continuetion if the graduate successfully
completed aclinica program in law school that met the definition of alaw school practice programunder
rue 11-1.2(a) and that awarded aminimum of 3 semester hours, or the equivaent, or required at least 200
hours of actud participation in the program.

(© Termination of Certification. Failureto take dl parts of the next available Florida bar

examinatior; faluretofileacompl etebar applicationwithdl supporting documentation; fallureto vigoroudy

pursue admission to The Florida Bar once a complete application has been filed; or the filing of

Specifications by the Florida Board of Bar Examiners er-denta-ef-admissento—The HerdaBar Shdl

terminate certification hereunder.
RULE 11-1.10 CERTIFICATION OF MEMBERS OF OUT-OF-STATE BARS



Persons Authorized to Appear. Notwithstanding other provisons of this Rule, A a member of

an out-of-state bar may practice law in Forida pursuant to this chapter if:

the appearance is made as an employee of the attorney generd, a public defender, capital collateral

regiond counsdl, state attorney, senior or maneging attorney of an approved legd aid organization, Sate

officer, or senior or managing attorney of the legal department of a government agency;-a-state-gitorney;

the member of an out-of -state bar has made application for admission to The FHoridaBar by filing

a complete application with al required supporting documentation required to permit the initiation of a

background investigation; and

(1)the member of an out-of-state bar submits to the jurisdiction of the Supreme Court of Florida
for disciplinary purposes, and

(2)the member of an out-of-state bar is in good standing with that bar and is not currently the
subject of disciplinary proceedings before any bar.

Term of Certification. The maximum term of certification under this section shall be 12 18
months from the date of certification provided, however, that the certification may extend beyond £2 18
months if the certificate holder has passed the Florida bar examination and is awaiting the results of the
character and fitness evauation of the Florida Board of Bar Examiners. Certification may be withdrawn
in the same manner as provided for the withdrawal of certification by-atanw-schoet-deanin rule 11-1.4.

Termination of Certification. Failure to take dl parts of the next available Florida bar

examinatior falluretofileacompletebar applicationwithdl supporting documentation, fallureto vigoroudy

pursue admisson to The Florida Bar once the bar application has been filed: or thefiling by the Florida

Board of Bar Examiners of Specificetions fattre-of-any-portion-of the Horidabar-examinetion; or-dental
of-admtssorrtotheHoridaBar shdl terminate certification hereunder.




