FAMILY LAW RULESCOMMITTEE
2005 TWO-YEAR CYCLE AMENDMENTS

The Family Law Rules Committee invites comment on proposed two-year cycle amendments to the
Florida Family Law Rules of Procedure shown below. The proposed amendments will be filed with the
court by February 1, 2005. Interested persons have until November 15, 2004, to submit comments to
the Hon. Henry H. Harnage, Committee Chairperson, 73 West Flagler Street, Suite 817, Miami, FL
33130-4762.

RULE 12.285. MANDATORY DISCLOSURE
@ Application.

Q) Scope. Thisruleshdl gpply to al proceedingswithin the scope of these rulesexcept
proceedings involving adoption, smplified dissolution, enforcement, contempt, injunctions for domestic,
repedt, or dating violence, and uncontested dissol utions when the respondent is served by publication and
does not file an answer. Additiondly, no financid affidavit or other documents shdl be required under this
rule from a party seeking attorneys: fees, suit money, or codts, if the basis for the request is solely under
section 57.105, Forida Statutes, or any successor Satute. Except for the provisonsasto financid affidavits
and child support guiddines worksheets, any portion of this rule may be modified by order of the court or
agreement of the parties.

2 Original and Duplicate Copies. Unless otherwise agreed by the parties or
ordered by the court, copies of documents required under this rule may be produced in lieu of originas.
Originds, when available, shal be produced for inspection upon request. Parties shal not be required to
serve duplicates of documents previoudy served.

(b) Timefor Production of Documents.

@ Temporary Financial Hearings. Any document required under thisrule in any
temporary financid relief proceeding shdl be served on the other party for ingpection and copying as
follows.

(A)  The party seeking relief shal serve the required documents on the other
party with the notice of temporary financid hearing, unless the documents have been served under
subdivison (b)(2) of thisrule.

(B)  The responding party shdl serve the required documents on the party
seeking relief on or before 5:00 p.m., 2 business days before the day of the temporary financid hearing if
served by ddivery or 7 days before the day of the temporary financid hearing if served by mail, unlessthe
documents have been received previoudly by the party seeking relief under subdivison (b)(2) of thisrule. A
responding party shall be given no lessthan 12 daysto serve the documents required under thisrule, unless
otherwise ordered by the court. If the 45-day period for exchange of documents provided for in subdivison



(b)(2) of this rule will occur before the expiration of the 12 days, the provisons of subdivison (b)(2)
control.

2 Initial and Supplemental Proceedings. Any document required under thisrule
for any initid or supplementa proceeding shal be served on the other party for ingpection and copying
within 45 days of service of the initid pleading on the respondent.

(© Disclosure Requirements for Temporary Financial Relief. In any proceeding for
temporary financid relief heard within 45 daysof the service of theinitia pleading or within any extension of
the time for complying with mandatory disclosure granted by the court or agreed to by the parties, the
following documents shdl be served on the other party:

@ A financid dfidavit in substantid corformity with Horida Family Law Rules of
Procedure Form 12.902(b) if the party-s grossannua incomeislessthan $50,000, or HoridaFamily Law
Rules of Procedure Form 12.902(c) if the party=s gross annud incomeis equa to or more than $50,000.
This requirement camnot be waived by the parties. The affidavit dso must be filed with the court.

2 All federd and gtate income tax returns, gift tax returns, and intangible persond
property tax returnsfiled by the party or on the party=sbehalf for the past year. A party may fileatranscript
of thetax return as provided by Internad Revenue Service Form 4506 in lieu of hisor her individud federa
income tax return for purposes of atemporary hearing.

3 IRSforms W-2, 1099, and K-1for the past yesr, if theincometax return for that
year has not been prepared.

4 Pay stubs or other evidence of earned income for the 3 monthsprior to service of
the financd dfidavit.

(d) Parties Disclosure Requirementsfor Initial or Supplement Proceedings. A party
shdl serve the following documentsin any proceeding for aninitia or supplementa request for permanent
finandd rdief, including, but not limited to, a request for child support, dimony, equitable distribution of
assets or debts, or attorneys- fees, suit money, or cods.

(1) A finandd affidavit in subgtantid conformity with Foorida Family Law Rules of
Procedure Form 12.902(b) if the party-s grossannud incomeislessthan $50,000, or FloridaFamily Law
Rules of Procedure Form 12.902(c) if the party-s gross annua incomeis equd to or more than $50,000,
which requirement cannot be waived by the parties. Thefinancid afidavitsaso must befiled with the court.
A party may request, by using the Standard Family Law Interrogatories, or the court on itsown motion may
order, a party whose gross annua income is less than $50,000 to complete Florida Family Law Rulesof
Procedure Form 12.902(c).

2 All federd and state income tax returns, gift tax returns, and intangible persona
property tax returnsfiled by the party or on the party:s behdf for the past 3 years.



3 IRS forms W-2, 1099, and K-1 for the past year, if theincometax return for that
year has not been prepared.

4 Pay stubs or other evidence of earned income for the 3 months prior to service of
thefinancd dfidavit.

) A statement by the producing party identifying the amount and source of dl income
received from any source during the 3 months preceding the service of thefinancid affidavit required by this
ruleif not reflected on the pay stubs produced.

(6) All loan gpplicationsand financid statements prepared or used within the 12 months
preceding service of that party=sfinancid affidavit required by thisrule, whether for the purpose of obtaining
or attempting to obtain credit or for any other purpose.

) All deedswithinthelast 3 years, dl promissory noteswithin thelast 12 months and
al present leases, in which the party owns or owned an interest, whether held in the party:s name
individudly, in the party=s name jointly with any other person or entity, in the party-s name as trustee or
guardian for any other person, or in someone eses name on the party:s behdf.

8 All periodic gatements from thelast 3 monthsfor dl checking accounts, and from
thelast 12 monthsfor al other accounts (for example, savings accounts, money market funds, certificates of
deposit, etc.), regardless of whether or not the account has been closed, including those held in the party=s
name individudly, in the party-s name jointly with any other person or entity, in the party-sname astrustee
or guardian for any other person, or in someone eses name on the party=s behdf.

9 All brokerage account statementsin which ether party to thisaction held withinthe
last 12 months or holds an interest including those held in the party-snameindividudly, inthe party:s name
jointly with any person or entity, in the party-s name astrustee or guardian for any other person, or in some-
one elses name on the party-s behdlf.

(10)  Themod recent satement for any profit sharing, retirement, deferred compensation,
or pension plan (for example, IRA, 401(k), 403(b), SEP, KEOGH, or other smilar account) inwhich the
party isaparticipant or aternate payee and the summary plan description for any retirement, profit sharing,
or pension planinwhich the party isaparticipant or an dternate payee. (The summary plan description must
be furnished to the party on request by the plan administrator as required by 29 U.S.C. * 1024(b)(4).)

(11) The declardtions page, the last periodic statement, and the certificate for al life
insurance policies insuring the party:s life or the life of the party:s spouse, whether group insurance or
otherwise, and al current hedth and dental insurance cards covering ether of the parties and/or ther
dependent children.

(12) Corporate, partnership, and trust tax returnsfor thelast 3 tax yearsif the party has
an ownership or interest in a corporation, partnership, or trust greater than or equa to 30%.



(13)  All promissory notes for the last 12 months, dl credit card and charge account
statements and other records showing the party:sindebtedness as of the date of thefiling of thisaction and
for thelast 3months, and al present |ease agreements, whether owed inthe party-snameindividudly, inthe
party=s namejointly with any other person or entity, in the party-s name astrustee or guardian for any other
person, or in someone elses name on the party:s behdf.

(14)  All written premarita or marital agreements entered into at any time between the
partiesto thismarriage, whether before or during the marriage. Additiondly, in any modification procesding,
each party shall serve on the opposing party al written agreements entered into between them at any time
snce the order to be modified was entered.

(15)  All documents and tangible evidence supporting the producing party=s daim of
specid equity or nonmarital status of an asset or debt for the time period from the date of acquisition of the
asset or debt to the date of production or from the date of marriage, if based on premarita acquisition.

(16) Any court orders directing a party to pay or receive spousal or child support.
(e Duty to Supplement Disclosure; Amended Financial Affidavit.

@ Parties have a continuing duty to supplement documents described in this rule,
induding finencid affidavits, whenever amaterid changein their financia status occurs.

2 If an amended financid affidavit or an amendment to afinancid affidavitisfiled, the
amending party aso shdl serve any subsequently discovered or acquired documents supporting the
amendmentsto the financid affidavit.

® Sanctions. Any document to be produced under thisrule that is served on the opposing
party fewer than 24 hours before a nonfina hearing or in violation of the courtspretrid order shall not be
admissble in evidence a that hearing unlessthe court finds good cause for the delay. In addition, the court
may impose other sanctions authorized by rule 12.380 as may be equitable under the circumstances. The
court may aso impose sanctions upon the offending lawyer in lieu of imposing sanctions on a party.

()} Extensonsof Timefor Complyingwith Mandatory Disclosur e. By agreement of the
parties, the time for complying with mandatory disclosure may be extended. Either party dso may file, at
least 5 days beforethe due date, amotion to enlargethetimefor complying with mandatory disclosure. The
court shdl grant the request for good cause shown.

(h) Objections to Mandatory Automatic Disclosure. Objections to the mandatory
automatic disclosure required by thisrule shall be served inwriting at least 5 days prior to the due date for
the disclosure or the objections shall be deemed waived. The filing of atimey objection, with a notice of
hearing on the objection, automaticaly stays mandatory disclosure for those matterswithin the scope of the
objection. For good cause shown, the court may extend the time for the filing of an objection or permit the



filing of an otherwise untimely objection. The court shdl impose sanctions for the filing of meritless or
frivolous objections.

0] Certificateof Compliance. All parties subject to autometic mandetory disclosureshdl file
with the court a certificate of compliance, HoridaFamily Law Rules of Procedure Form 12.932, identifying
with particul arity the documentswhich have been delivered and certifying the date of service of thefinancid
affidavit and documents by that party. The party shdl swear or afirm under oath that the disclosure is
complete, accurate, and in compliance with thisrule, unlessthe party indicates otherwise, with specifidity, in
the certificate of compliance. Except for the financid affidavit and child support guidelines worksheet, no
documents produced under this rule shal be filed in the court file without a court order.

()] Child Support Guidelines W or ksheet. If the caseinvolves child support, the partiesshal
file with the court & or prior to a hearing to establish or modify child support a Child Support Guidelines
Worksheet in subgtantia conformity with Horida Family Law Rules of Procedure Form 12.902(e). This
requirement cannot be waived by the parties.

(k) Place of Production.

Q) Unless otherwise agreed by the parties or ordered by the court, dl production
required by this rule shal take place in the county where the action is pending and in the office of the
attorney for the party receiving production. Unless otherwise agreed by the partiesor ordered by the court,
if aparty doesnot have an atorney or if the attorney does not have an office in the county where the action
is pending, production shal take place in the county where the action is pending a a place designated in
writing by the party receiving production, served at least 5 days before the due date for production.

2 If venueis contested, on motion by aparty the court shal designatethe placewhere
production will occur pending determination of the venue issue.

0] Failure of Defaulted Party to Comply. Nothing inthisrule shdl be deemed to preclude
the entry of afind judgment when a party in default has failed to comply with thisrule.

Commentary

1995 Adoption. Thisrulecreatesaprocedurefor automatic financid disclosurein family law cases.
By requiring production at an early stagein the proceedings, it ishoped that the expense of litigation will be
minimized. See Dralusv. Dralus, 627 So. 2d 505 (Fla. 2d DCA 1993); Wrona v. Wrona, 592 So. 2d
694 (Fla. 2d DCA 1991); and Katz v. Katz 505 So. 2d 25 (Fla. 4th DCA 1987). A limited number of
requirements have been placed upon parties making and spending less than $50,000 annudly unless
otherwise ordered by the court. In cases where the income or expenses of a party are equal to or exceed
$50,000 annualy, the requirements are much grester. Except for the provisons as to financid affidavits,
other than as set forth in subdivison (k), any portion of this rule may be modified by agreement of the
parties or by order of the court. For instance, upon the request of any party or on the courts own mation,
the court may order that the partiesto the proceeding comply with someor al of the automatic mandatory



disclosure provisons of thisrule even though the parties do not meet the income requirements set forth in
subdivison (d). Additiondly, the court may, on the motion of a party or on its own motion, limit the dis-
closure requirementsin this rule should it find good cause for doing o.

Committee Notes

1997 Amendment. Except for theform of financid affidavit used, mandetory disclosureismadethe
same for al parties subject to the rule, regardiess of income. The amount of information required to be
disclosed isincreased for partiesin the under-$50,000 category and decreased for partiesin the $50,000-
or-over category. The sandard family law interrogatories are no longer mandatory, and their answers are
designed to be supplementa and not duplicative of information contained in the financid affidavits.

1998 Amendment. If one party hasnot provided necessary financid information for the other party
to complete a child support guiddines worksheet, a good faith estimate should be made.

2006 Amendment. The requirement that a party certify compliance with mandatory disclosureis
intended to facilitate full disclosure and prevent aparty from aleging that he or she did not know he or she
had to provide documentsrequired by thisrule. It isaso intended to shift the burden of disclosurefrom the
atorney to the party, making clear that it isthe party-sduty to disclose. Thiscertification doesnot relievethe
paty of the duty to supplement disclosure.

RULE 12.310. DEPOSITIONS UPON ORAL EXAMINATION
Depositions upon ora examination shal be governed by Florida Rule of Civil Procedure 1.310.

2006 Committee Note

The provisons of Florida Rule of Civil Procedure 1.310(b)(8) do not dter the requirements of
HoridaFamily Law Rule of Procedure 12.407 that acourt order must be obtai ned before deposing aminor
child.

RULE 12.410. SUBPOENA
Subpoenas shdl be governed by Florida Rule of Civil Procedure 1.410.

2006 Committee Note

The provisons of Horida Rule of Civil Procedure 1.410(h) do not dter the requirements of
Horida Family Law Rule of Procedure 12.407 that the a court order must be obtained before a minor
child may be subpoenaed to appear at a hearing.

Instructions for Florida Family Law Rules of Procedure Form 12.932, Certificate of Compliance with Mandatory Disclosure
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INSTRUCTIONS FOR FLORIDA FAMILY LAW RULES OF PROCEDURE FORM 12.932,
CERTIFICATE OF COMPLIANCE WITH MANDATORY DISCLOSURE

When should thisform be used?

M andatory disclosur e requireseach party in adissolution of marriage caseto providethe other party
with certain finandd information and documents.  These documents must be provided by mail or hand
delivery to the other party within 45 days of service of the petition for dissolution of marriage or
supplementa petition for modification on the respondent. The mandatory disclosure rule gppliesto dl

original and supplemental dissolution of marriage cases, except Smplified dissolution of marriage casesand
cases where the respondent is served by constr uctive ser vice and doesnot answer. 'Y ou should usethis
form to notify the court and the other party that you have complied with the mandatory disclosure rule.

Each party must providetheother party with the documentslisted in section 2 of thisform if the
relief being sought ispermanent regar dlessof whether it isan initial or supplemental proceeding.
Of the documents listed on this form, the financial affidavit and child support guidelines wor ksheet
are the only documents that must be filed with the court and sent to the other party; al other documents
should be sent to the other party but not filed with the court. If your individua grossannua incomeisunder
$50,000, you should complete the Family Law Financial Affidavit (Short Form), &0 HoridaFamily
Law Rules of Procedure Form 12.902(b). If your individual gross annua incomeis $50,000 or more, you
should complete the Family Law Financial Affidavit, &0 Florida Family Law Rules of Procedure
Form12.902(c).

In addition, there are separate mandatory disclosure requirements that gpply to temporary financial

hearings, which arelisged in section 1 of thisform. The party seeking temporary financid reief must serve
these documents on the other party with the notice of temporary financid hearing. The responding party

must either deliver the required documentsto the party seeking temporary financid relief on or before 5:00
p.m., 2 business days before the hearing on temporary financid rdief, or mail (postmark) them to the party
seeking temporary financia relief 7 days before the hearing on temporary financiad relief. Any documents
that have dready been served under the requirements for temporary or initia proceedings, do not need to
bere-served againinthe same proceeding. If asupplementd petitionisfiled, seeking modification, then the
mandatory disclosure requirements begin again.

This form should be typed or printed in black ink. After completing thisform, you shouldfile theorigind
withtheclerk of the circuit court inthe county whereyour caseisfiled and kegp acopy for your records.
A copy of thisform must be mailed or hand delivered to any other party in your case.

What should | do next?

After you have provided the other party al of the financid information and documents and have filed this
form certifying that you have complied with this rule, you are under a continuing duty to promptly givethe
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other party any information or documents that change your financiad status or that make the information
dready provided inaccurate. 'Y ou should not filewith the clerk any of the documentslisted in the certificate
of compliance other than the financid affidavit and child support guiddines worksheet. Refer to the
ingructions regarding the petition in your case to determine how you should proceed &fter filing thisform.

Wherecan | look for moreinformation?

Befor e proceeding, you should read AGeneral I nformation for Self-Represented L itigants{ found
at the beginning of these forms. For further information, seerule 12.285, Florida Family Law Rules of
Procedure.

Special notes...

Y ou may provide copies of required documents; however, the originads must be produced for inspection if
the other party requests to see them.

Although thefinancid affidavitsare based onindividud grossincome, either party may ask the other party to
complete the Family Law Financial Affidavit, & Florida Family Law Rules of Procedure Form
12.902(c), by serving the appropriate interrogatory form. (See Standar d Family Law Interrogatories,
2.0 Horida Family Law Rules of Procedure Form 12.930(b) (origina proceedings) or (c) (modification
proceedings)).

Any portion of the mandatory disclosure rule may be modified by order of the judge or agreement of the
parties. Therefore, you and your spouse may agree that you will not require each other to produce the
documents required under the mandatory disclosure rule. This exception doesnot apply to theFinancial

Affidavit, &0 Florida Family Law Rules of Procedure Form 12.902(b) or (c), which isrequired in al

cases and cannot be waived.

Remember, aperson who isNOT an attorney iscaled anonlawyer. If anonlawyer hepsyou fill out these
forms, that person must give you acopy of Disclosurefrom Nonlawyer, 20 HoridaFamily Law Rules
of Procedure Form 12.900(a), before he or she helpsyou. A nonlawyer helping you fill out theseformsaso
must put hisor her name, address, and telephone number on the bottom of the last page of every form he
or she helps you complete.

Instructions for Florida Family Law Rules of Procedure Form 12.932, Certificate of Compliance with Mandatory Disclosure
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IN THE CIRCUIT COURT OF THE JUDICIAL CIRCUIT,
IN AND FOR COUNTY, FLORIDA

CaseNo.:
Dividon:

Petitioner,

Respondent.
CERTIFICATE OF COMPLIANCE WITH MANDATORY DISCLOSURE

[, {full legal name} , cetify that | have
complied with the mandatory disclosure required by FHorida Family Law Rule 12.285 asfollows:

1 FOR TEMPORARY FINANCIAL RELIEF, ONLY:

The date the following documents were served:
[V all that apply]
a. Fnancd Affidavit (Filing of a Financid Affidavit cannot be waived.)
() &0 HoridaFamily Law Rules of Procedure Form 12.902(b) (short form)
() &0 ForidaFamily Law Rules of Procedure Form 12.902(c) (long form)
b. () All persona (1040) federd tax, gift tax, and intangible persona property tax returnsfor
the preceding year; or
() Transcript of tax return as provided by IRS form 4506; or
() IRSformsW-2, 1099, and K-1 for the past year because theincometax return for the
past year has not been prepared.
c. Pay subs or other evidence of earned income for the 3 months before the service of the
financid afidavit.

2. FOR INITIAL, SUPPLEMENTAL, AND PERMANENT FINANCIAL RELIEF:

The date the following documents were served:
[V all that apply]
a. Fnancid Affidavit (Filing of a Financid Affidavit cannot be waived.)
() &0 HoridaFamily Law Rules of Procedure Form 12.902(b) (short form)
() 0 HoridaFamily Law Rules of Procedure Form 12.902(c) (long form)
b. () All persond (1040) federd and state tax income returns, gift tax returns, and intangible
persond property tax returns for the preceding 3 years,
() IRSformsW-2, 1099, and K-1 for the past year because the income tax return for the
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past year has not been prepared.
c. Pay stubs or other evidence of earned income for the 3 months before the service of the
finendd affidavit.
d. A saement identifying the source and amount of al incomefor the 3 monthsbeforethe service
of the financid affidavit, if not reflected on the pay stubs produced.
e. All loan applicationsand financia statements prepared for any purpose or used for any purpose
within the 12 months preceding the sarvice of the financid affidavit.
f. All deedsto red estatein which | presently own or owned an interest within the past 3 years.
All promissory notesin which | presently own or owned an interest within the last 12 months. All
present leases in which | own an interest.
g. All periodic statementsfor thelast 3 monthsfor al checking accounts and for the last year for
al savings accounts, money market funds, certificates of deposit, etc.
h.  All brokerage account statements for the last 12 months.
I. Most recent statement for any pension, profit sharing, deferred compensation, or retirement
plan (for example, IRA, 401(Kk), 403(b), SEP, KEOGH, etc.) and summary plan description for
any such plan in which | am a participant or dternate payee.
____J. Thedeclarations page, the last periodic statement, and the certificate for any group insurance
for dl lifeinsurance policies insuring my life or the life of my spouse.
k. All hedth and dental insurance cards covering either of me or my spouse and/or our dependent
child(ren).
I.  Corporate, partnership, and trust tax returns for the last 3 tax years, in which | have an
ownership or interest greater than or equa to 30%.
m. All credit card and charge account statements and other records showing my(our) indebtedness
asof the date of thefiling of thisaction and for the prior 3 months. All promissory notesonwhich |
presently owe or owed within the past year. All lease agreements | presently owe.
n. All premarita and maritd agreements between the partiesto this case.
o. If amodification proceeding, dl written agreements entered into between the parties at any time
since the order to be modified was entered.
p. All documentsand tangible evidencereating to clamsfor specid equity or nonmaritd status of
an asset or debt.
g. Any court order directing that | pay or receive spousa support (aimony) or child support.

| certify that a copy of this document was|[ v one only] () mailed () faxed and mailed ( )
hand ddlivered to the person(s) listed below on {date}

| understand that | am swearing or affirmingunder oath to the accuracy of my compliance
with themandatory disclosurerequirementsof Fla.Fam.L .R.P. 12.285 and that, unless otherwise
indicated with specificity, thisdisclosureiscomplete. | further under sand that the punishment for
knowingly making afalse satement or incomplete disclosur eincludesfinesand/or imprisonment.

Other party or higher attorney:
Name:
Address.

City, State, Zip:
Fax Number:
Dated:
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Signature of Party

Printed Name:
Address.
City, State, Zip:
Telephone Number:
Fax Number:

STATE OF FLORIDA

COUNTY OF

Sworn to or afirmed and sSigned before me on by

NOTARY PUBLIC or DEPUTY CLERK

[Print, type, or samp commissioned name of
notary or clerk.]

Persondly known
Produced identification
Type of identification produced

IF ANONLAWYER HELPED YOU FILL OUT THISFORM, HE/SHE MUST FILL IN THE
BLANKSBELOW: [ # fillinall blankg]

I, {full legal name and trade name of nonlawyer} ,
anonlawyer, located at {street} , {city} ,
{state} , {phone} : helped {name}

who isthe[ v one only] __ petitioner or ___ respondent, fill out this form.
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