RULE 2.050. TRIAL COURT ADMINISTRATION

(@  Purpose. The purpose of thisruleisto fix administrative responsibility in
the chief judges of the circuit courts and the other judges that the chief judges may
designate. When these rules refer to the court, they shall be construed to apply to a
judge of the court when the context requires or permits.

(b)  Chief Judge.

(1) The chief judge shal be a circuit judge who possesses
adminigtrative ability.

(2) Thechief judge shall exercise administrative supervison over al
courts within the judicia circuit in the exercise of judicial powers and over the judges
and officers of the courts. The chief judge shall be responsible to the chief justice of
the supreme court. The chief judge may enter and sign administrative orders, except
as otherwise provided by thisrule.

(3) Thechief judge shal be the chief judicial officer of the circuit,
shall maintain liaison in all judicial administrative matters with the chief justice of the
supreme court, and shall develop an administrative plan for the efficient and proper
administration of all courts within that circuit. The plan shall include an administrative
organization capable of effecting the prompt disposition of cases; assignment of
judges, other court officers, and executive assistants; control of dockets; regulation
and use of courtrooms; and mandatory periodic review of the status of the inmates of
the county jail. The plan shall be compatible with the development of the capabilities
of the judges in such a manner that each judge will be qualified to serve in any
division, thereby creating ajudicia pool from which judges may be assigned to various
courts throughout the state. The administrative plan shall include a consideration of the
statistical data developed by the case reporting system. Questions concerning the
administration or management of the courts of the circuit shall be directed to the chief
justice of the supreme court through the state courts administrator.

(4)  The chief judge shall assign judges to the courts and divisions, and
shall determine the length of each assignment. All judges shall inform the chief judge
of any contemplated absences that will affect the progress of the court=s business. If a
judge is temporarily absent, is disqualified in an action, or is unable to perform the
duties of the office, the chief judge or the chief judge-s designee may assign a
proceeding pending before the judge to any other judge or any additiona assigned
judge of the same court. The chief judge may assign any judge to temporary service
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for which the judge is qualified in any court in the same circuit. If it appears to the
chief judge that the speedy, efficient, and proper administration of justice so requires,
the chief judge shall request the chief justice of the supreme court to assign
temporarily an additional judge or judges from outside the circuit to duty in the court
requiring assistance, and shall advise the chief justice whether or not the approval of
the chief judge of the circuit from which the assignment is to be made has been
obtained. The assigned judges shall be subject to administrative supervision of the
chief judge for all purposes of this rule. When assigning a judge to hear any type of
postconviction or collatera relief proceeding brought by a defendant who has been
sentenced to death, the chief judge shall assign to such cases a judge qualified to
conduct such proceedings under subdivision (b)(10) of thisrule. [Editor’s Note: The
most recent edition of West’s Rules of Court contains, in lieu of the italicized
language, former language “the judge who presided over the original proceeding
if that judge is active or otherwise available to serve unless otherwise directed by
the supreme court.” Theitalicized language is correct. See Amendments to
Florida Rules of Criminal Procedure 3.851, 3.852, and 3.993 and Florida Rule of
Judicial Administration 2.050, 797 So. 2d 1213, 1234 (Fla. 2001).] Nothing in this
rule shall restrict the constitutional powers of the chief justice of the supreme court to
make such assignments as the chief justice shall deem appropriate.

(5) The chief judge may designate ajudge in any court or court
division of circuit or county courts as Aadministrative judgel of any court or division to
assist with the administrative supervision of the court or division. The designee shall
be responsible to the chief judge, shall have the power and duty to carry out the
responsibilities assigned by the chief judge, and shall serve at the pleasure of the chief
judge.

(6) The chief judge may require the attendance of prosecutors, public
defenders, clerks, bailiffs, and other officers of the courts, and may require from the
clerks of the courts, sheriffs, or other officers of the courts periodic reports that the
chief judge deems necessary.

(7)  The chief judge shall regulate the use of courtrooms, regularly
examine the dockets of the courts under the chief judge=s administrative supervision,
and require a report on the status of the actions on the dockets. The chief judge may
take such action as may be necessary to cause the dockets to be made current. The
chief judge shall monitor the status of al pending postconviction or collateral relief
proceedings brought by defendants who have been sentenced to death and shall take
the necessary actions to assure that such cases proceed without undue delay. On July
1 and October 1, 1996, and on the first day of every January, April, July, and October
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thereafter, the chief judge shall inform the chief justice of the supreme court of the
status of all such pending cases.

(8 Thechief judge or the chief judge:s designee shal regularly
examine the status of every inmate of the county jail.

(99  The chief judge may authorize the clerks of courts to maintain
branch county court facilities. When so authorized, clerks of court shall be permitted
to retain in such branch court facilities all county court permanent records of pending
cases, and may retain and destroy these records in the manner provided by law.

(10) The chief judge shall ensure that no judge presides over a capital
case in which the state is seeking the death penalty or collateral proceedings brought
by a death row inmate until that judge has served a minimum of 6 monthsin afelony
criminal divison and has successfully completed the AHandling Capital Cases) course
offered through the Florida College of Advanced Judicial Studies. Each judge must
complete the AHandling Capital Casesl course as soon as practicable upon entering the
crimina divison. Once a judge successfully completes the AHandling Capital Casesl
course, the judge must thereafter attend a Arefresher() course during each of the
subsequent continuing judicial education reporting periods. The chief justice may
waive the course requirement in exceptiona circumstances at the request of the chief
judge. This requirement shall not preclude a judge from presiding in collateral
proceedings in a case in which the judge presided over the tria or an earlier collatera
proceeding.

(c) Selection. The chief judge shall be chosen by a majority of the circuit
and county court judges within the circuit for a term of 2 years commencing on July 1
of each odd-numbered year, or if there is no majority, by the chief justice, for aterm
of 2 years. The election for chief judge shall be held no sooner than February 1 of the
year during which the chief judgess term commences beginning July 1. All eections for
chief judge shall be conducted as follows:

(1)  All ballots shall be secret.

(2)  Any circuit or county judge may nominate a candidate for chief
judge.
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(3)  Proxy voting shall not be permitted.

(4)  Any judge who will be absent from the election may vote by
secret absentee ballot obtained from and returned to the Trial Court Administrator.

A chief judge may be removed as chief judge by the supreme court, acting as the
administrative supervisory body of al courts, or may be removed by atwo-thirds vote
of the active judges. The purpose of thisruleisto fix a 2-year cycle for the selection
of the chief judge in each circuit. A chief judge may serve for successive terms. The
selection of the chief judge should be based on managerial, administrative, and
leadership abilities. A chief judge who is to be temporarily absent shall select an acting
chief judge from among the circuit judges. If achief judge dies, retires, fails to appoint
an acting chief judge during an absence, or is unable to perform the duties of the
office, the chief justice of the supreme court shall appoint a circuit judge to act as
chief judge during the absence or disability, or until a successor chief judge is elected
to serve the unexpired term. When the office of chief judge is temporarily vacant
pending action within the scope of this paragraph, the duties of court administration
shall be performed by the circuit judge having the longest continuous service as a
judge or by another circuit judge designated by that judge.

(d) Circuit Court Administrator. Each circuit court administrator shall be
selected or terminated by the chief judge subject to concurrence by a majority vote of
the circuit and county judges of the respective circuits.

(e) Local Rulesand Administrative Orders.

(1) Loca court rules as defined in rule 2.020 may be proposed by a
magjority of the circuit and county judges in the circuit. The judges shall notify the
local bar within the circuit of the proposal, after which they shall permit a
representative of the local bar, and may permit any other interested person, to be
heard oraly or in writing on the proposal before submitting it to the supreme court for
approval. When a proposed local rule is submitted to the supreme court for approval,
the following procedure shall apply:

(A) Local court rule proposals shall be submitted to the

supreme court in January of each year. The supreme court may accept emergency
proposals submitted at other times.
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(B) Not later than February 15 of each year, the clerk of the
supreme court shall submit all local court rule proposals to the Supreme Court Local
Rules Advisory Committee created by rule 2.130. At the same time, the clerk of the
supreme court shall send copies of the proposed rules to the appropriate committees of
The Florida Bar. The Florida Bar committees, any interested local bar associations,
and any other interested person shall submit any comments or responses that they
wish to make to the Supreme Court Loca Rules Advisory Committee on or before
March 15 of the year.

(C) The Supreme Court Loca Rules Advisory Committee shall
meet on or before April 15 to consider the proposals and any comments submitted by
interested parties. The committee shall transmit its recommendations to the supreme
court concerning each proposal, with the reasons for its recommendations, within 15
days after its meeting.

(D) The supreme court shall consider the recommendations of
the committee and may resubmit the proposals with modifications to the committee
for editorial comment only. The supreme court may set a hearing on any proposals, or
consider them on the recommendations and comments as submitted. If ahearing is
set, notice shall be given to the chief judge of the circuit from which the proposals
originated, the executive director of The Florida Bar, the chair of the Rules of Judicia
Administration Committee of The Florida Bar, any local bar associations, and any
interested persons who made comments on the specific proposals to be considered.
The supreme court shall act on the proposals promptly after the recommendations are
received or heard.

(E) If alocal court rule is approved by the supreme court, it
shall become effective on the date set by that court.

(F) A copy of al local court rules approved by the supreme
court shall be indexed and recorded by the clerk of the circuit court in each county of
the circuit where the rules are effective. A set of the recorded copies shall be readily
available for inspection as a public record, and copies shall be provided to any
requesting party for the cost of duplication. The chief judge of the circuit may provide
for the publication of the rules. The clerk of the supreme court shall furnish copies of
each approved local court rule to the executive director of The Florida Bar.

(2)  Any judge or member of The Florida Bar who believes that an
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administrative order promulgated under subdivision (b)(2) of thisruleis acourt rule or
alocal rule as defined in rule 2.020, rather than an administrative order, may apply to
the Supreme Court Local Rules Advisory Committee for a decision on the question.
The decisions of the committee concerning the determination of the question shall be
reported to the supreme court, and the court shall follow the procedure set forth in
subdivision (D) above in considering the recommendation of the committee.

(3  All adminigtrative orders of a general and continuing nature, and
all others designated by the chief judge, shall be indexed and recorded by the clerk of
the circuit court in each county where the orders are effective. A set of the recorded
copies shall be readily available for inspection as a public record, and copies shall be
prowded to any requestl ng party for the cost of dupllcatlon Iheelelaleef—theeweuttt

admmlstratlve orders to ensure that the set of copies maintained by the clerk remains
current and does not conflict with supreme court or local rules.

(4)  All local court rules entered pursuant to this section shall be
numbered sequentially for each respective judicia circuit.

(f)  Duty to Rule within a Reasonable Time. Every judge has a duty to
rule upon and announce an order or judgment on every matter submitted to that judge
within areasonable time. Each judge shall maintain alog of cases under advisement
and inform the chief judge of the circuit at the end of each calendar month of each
case that has been held under advisement for more than 60 days.

(9  Duty to Expedite Priority Cases. Every judge has a duty to expedite
priority cases to the extent reasonably possible. Priority cases are those cases that have
been assigned a priority status or assigned an expedited disposition schedule by statute,
rule of procedure, case law, or otherwise. Particular attention shall be given to all
juvenile dependency and termination of parental rights cases, and to cases involving
families and children in need of services.

(h)  Neglect of Duty. The failure of any judge, clerk, prosecutor, public
defender, attorney, court reporter, or other officer of the court to comply with an
order or directive of the chief judge shall be considered neglect of duty and shall be
reported to the chief justice of the supreme court. The chief justice may report the
neglect of duty by ajudge to the Judicial Qualifications Commission, and neglect of
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duty by other officials to the governor of Florida or other appropriate person or body.

() Status Conference after Compilation of Record in Death Cases. In
any proceeding in which a defendant has been sentenced to death, the circuit judge
assigned to the case shall take such action as may be necessary to ensure that a com-
plete record on appeal has been properly prepared. To that end, the judge shall
convene a status conference with all counsel of record as soon as possible after the
record has been prepared pursuant to rule of appellate procedure 9.200(d) but before
the record has been transmitted. The purpose of the status conference shall be to
ensure that the record is complete.

Court Commentary

1996 Court Commentary. Rule 2.050(h) should be read in conjunction with
Florida Rule of Appellate Procedure 9.140(b)(4)(A).

1997 Court Commentary. [Rule 2.050(b)(10)]. The refresher course may be
asx-hour block during any Florida Court Education Council approved course offering
sponsored by any approved Florida judicial education provider, including the Florida
College of Advanced Judicial Studies or the Florida Conference of Circuit Judges. The
block must contain instruction on the following topics: penaty phase, jury selection,
and rule 3.850 proceedings.

Failure to complete the refresher course during the three-year judicia education
reporting period will necessitate completion of the original AHandling Capital Cases{
course.

2002 Court Commentary. Recognizing the inherent differencesin trial and
appellate court dockets, the last sentence of subdivision (g) is intended to conform to
the extent practicable with appellate rule 9.146(g), which requires appellate courts to
give priority to appeals in juvenile dependency and termination of parental rights cases,
and in cases involving families and children in need of services.
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RULE 2.051. PUBLIC ACCESSTO JUDICIAL BRANCH RECORDS

(@ Generally. Subject to the rulemaking power of the Florida Supreme
Court provided by article V, section 2, Florida Constitution, the following rule shall
govern public access to the records of the judicial branch of government. The public
shall have access to al records of the judicia branch of government, except as
provided below.

(b) Definitions.

(1) ARecords of the judicia branchi are al records, regardless of
physical form, characteristics, or means of transmission, made or received in
connection with the transaction of official business by any judicia branch entity and
consist of:

(A) Acourt records, which are the contents of the court file,
including the progress docket and other similar records generated to document activity
in a case, transcripts filed with the clerk, documentary exhibits in the custody of the
clerk, and electronic records, videotapes, or stenographic tapes of depositions or other
proceedings filed with the clerk, and el ectronic records, videotapes, or stenographic
tapes of court proceedings; and

(B) Aadministrative records, which are al other records made
or received pursuant to court rule, law, or ordinance, or in connection with the
transaction of official business by any judicial branch entity.

(2) Adudicia branchi means the judicial branch of government, which
includes the state courts system, the clerk of court when acting as an arm of the court,
The Florida Bar, the Florida Board of Bar Examiners, the Judicial Qualifications
Commission, and all other entities established by or operating under the authority of
the supreme court or the chief justice.

(3) ACustodian.f; The custodian of al administrative records of any
court is the chief justice or chief judge of that court, except that each judge is the
custodian of all records that are solely within the possession and control of that judge.
Asto al other records, the custodian is the official charged with the responsibility of
maintaining the office having the care, keeping, and supervision of such records. All
references to Acustodian@ mean the custodian or the custodian-s designee.
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(c) Exemptions. The following records of the judicia branch shall be confi-
dentid:

(1) Tria and appellate court memoranda, drafts of opinions and
orders, court conference records, notes, and other written materials of a similar nature
prepared by judges or court staff acting on behalf of or at the direction of the court as
part of the court=s judicia decision-making process utilized in disposing of cases and
controversies before Florida courts unless filed as a part of the court record;

(2) Memoranda or advisory opinions that relate to the administration
of the court and that require confidentiality to protect a compelling governmental
interest, including, but not limited to, maintaining court security, facilitating a criminal
Investigation, or protecting public safety, which cannot be adequately protected by less
restrictive measures. The degree, duration, and manner of confidentiality imposed
shall be no broader than necessary to protect the compelling governmental interest
involved, and a finding shall be made that no less restrictive measures are available to
protect this interest. The decision that confidentiality is required with respect to such
administrative memorandum or written advisory opinion shall be made by the chief
judge;

(3) (A) Complants aleging misconduct against judges until
probable cause is established;

(B) Complaints aleging misconduct against other entities or
individuals licensed or regulated by the courts, until afinding of probable cause or no
probable cause is established, unless atherwise provided. Such finding should be made
within the time limit set by law or rule. If no time limit is set, the finding should be
made within a reasonable period of time;

(4) Periodic evaluations implemented solely to assist judgesin
improving their performance, al information gathered to form the bases for the
evaluations, and the results generated therefrom;

(5  Only the names and qualifications of persons applying to serve or
serving as unpaid volunteers to assist the court, at the court:s request and direction,
shall be accessible to the public. All other information contained in the applications by
and evaluations of persons applying to serve or serving as unpaid volunteers shall be
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confidential unless made public by court order based upon a showing of materidity in
a pending court proceeding or upon a showing of good causg;

(6) Copies of arrest and search warrants and supporting affidavits
retained by judges, clerks, or other court personnel until execution of said warrants or
until a determination is made by law enforcement authorities that execution cannot be
made;

(7)  All records made confidential under the Florida and United States
Congtitutions and Florida and federal law;

(8)  All records presently deemed to be confidentia by court rule,
including the Rules for Admission to the Bar, by Florida Statutes, by prior case law of

the State of Florida, and by the rules of the Judicia Qualifications Commission;

(9  Any court record determined to be confidential in case decision or
court rule on the grounds that

(A) confidentiality isrequired to

(i) prevent a serious and imminent threat to the fair,
impartial, and orderly administration of justice;

(i)  protect trade secrets;

(i)  protect a compelling governmental interest;

(iv) obtain evidence to determine legal issuesin a case;

(v) avoid substantial injury to innocent third parties,

(vi) avoid substantia injury to a party by disclosure of
matters protected by a common law or privacy right not generally inherent in the
specific type of proceeding sought to be closed;

(vii) comply with established public policy set forth in the

Florida or United States Constitution or statutes or Florida rules or case law;
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(B) the degree, duration, and manner of confidentiality ordered
by the court shall be no broader than necessary to protect the interests set forth in
subdivision (A);

(C) no lessredtrictive measures are available to protect the
interests set forth in subdivision (A); and

(D) except as provided by law or rule of court, reasonable
notice shall be given to the public of any order closing any court record.

(10) The names and any identifying information of judges mentioned in
an advisory opinion of the Committee on Standards of Conduct for Judges.

(d) Review of Denial of Access Request. Expedited review of denias of
access to records of the judicia branch shall be provided through an action for
mandamus, or other appropriate appellate remedy, in the following manner:

(1) Where ajudge who has denied a request for access to records is
the custodian, the action shall be filed in the court having appellate jurisdiction to
review the decisions of the judge denying access._Upon order issued by the appellate
court, the judge denying access to records shall file a sealed copy of the requested
records with the appellate court.

(2)  All other actions under this rule shall be filed in the circuit court of
the circuit in which such denial of access occurs.

(e)  Procedure. Requests and responses to requests for access to records
under this rule shall be made in a reasonable manner.

(1) Requestsfor access to records shall be in writing and shall be
directed to the custodian. The request shall provide sufficient specificity to enable the
custodian to identify the requested records. The reason for the request is not required
to be disclosed.

(2) Thecustodian shall be solely responsible for providing access to
records of the custodian-s entity. The custodian shall determine whether the requested
record is subject to this rule and, if so, whether the record or portions of the record
are exempt from disclosure. The custodian shall determine the form in which the
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record is provided. If the request is denied, the custodian shall state in writing the basis
for the denial.

(3) Feesfor copies of recordsin al entitiesin the judicia branch of
government, except for copies of court records, shall be the same as those provided in
section 119.07, Florida Statutes (2001).

[Court] Commentary

[1995 Amendment.] This rule was adopted to conform to the 1992 addition of
article 1, section 24, to the Florida Constitution. Amendments to this rule were adopted
In response to the 1994 recommendations of the Study Committee on Confidentiality
of Records of the Judicial Branch.

Subdivision (b) has been added by amendment and provides a definition of
Ajudicial recordsil that is consistent with the definition of Acourt recordsf) contained in
rule 2.075(a)(1) and the definition of Apublic records) contained in chapter 119,
Florida Statutes. The word Aexhibits) used in this definition of judicial recordsis
intended to refer only to documentary evidence and does not refer to tangible items of
evidence such as firearms, narcotics, etc. Judicia records within this definition include
all judicia records and data regardless of the form in which they are kept.
Reformatting of information may be necessary to protect copyrighted material. Seigle
v. Barry, 422 So.2d 63 (Fla. 4th DCA 1982), review denied, 431 So. 2d 988
(Fla.1983).

The definition of Ajudicial records) also includes official business information
transmitted via an electronic mail (e-mail) system. The judicial branch is presently
experimenting with this new technology. For example, e-mail is currently being used
by the judicial branch to transmit between judges and staff multiple mattersin the
courts including direct communications between judges and staff and other judges,
proposed drafts of opinions and orders, memoranda concerning pending cases,
proposed jury instructions, and even votes on proposed opinions. All of this type of
information is exempt from public disclosure under rules 2.051(c)(1) and (c)(2). With
few exceptions, these examples of e-mail transmissions are sent and received between
judicia officials and employees within a particular court=s jurisdiction. This type of e-
malil is by its very nature amost always exempt from public record disclosure pursuant
to rule 2.051(c). In addition, officia business e-mail transmissions sent to or received
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by judicia officias or employees using dial-in equipment, as well as the use of on-line
outside research facilities such as Westlaw, would also be exempt e-mail under rule
2.051(c). On the other hand, we recognize that not all e-mail sent and received within
a particular court=s jurisdiction will fall into an exception under rule 2.051(c). The fact
that a non-exempt e-mail message made or received in connection with official court
business is transmitted intra-court does not relieve judicial officials or employees from
the obligation of properly having a record made of such messages so they will be
available to the public smilar to any other written communications. It appears that
official business e-mail that is sent or received by persons outside a particular court=s
jurisdiction is largely non-exempt and is subject to recording in some form as a public
record. Each court should develop a means to properly make a record of non-exempt
official business e-mail by ether electronically storing the mail or by making a hard
copy. It isimportant to note that, although official business communicated by e-mall
transmissions is a matter of public record under the rule, the exemptions provided in
rule 2.051(c) exempt many of these judge/staff transmissions from the public record.
E-mail may aso include transmissions that are clearly not official business and are,
conseguently, not required to be recorded as a public record. Each court should also
publish an e-mail address for public access. The individual e-mail addresses of judicid
officials and staff are exempt under rule 2.051(c)(2) to protect the compelling interests
of maintaining the uninterrupted use of the computer for research, word-processing,
preparation of opinions, and communication during trials, and to ensure computer
Ssecurity.

Subdivision (¢)(3) was amended by creating subparts (a) and (b) to distinguish
between the provisions governing the confidentiality of complaints against judges and
complaints againg other individuals or entities licensed or regulated by the Supreme
Court.

Subdivision (c)(5) was amended to make public the qualifications of persons
applying to serve or serving the court as unpaid volunteers such as guardians ad litem,
mediators, and arbitrators and to make public the applications and evaluations of such
persons upon a showing of materiality in a pending court proceeding or upon a
showing of good cause.

Subdivision (c)(9) has also been amended. Subdivision (¢)(9) was adopted to
incorporate the holdings of judicia decisions establishing that confidentiality may be
required to protect the rights of defendants, litigants, or third parties; to further the
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administration of justice; or to otherwise promote a compelling governmental interest.
Barron v. Florida Freedom Newspapers, Inc., 531 So. 2d 113 (Fla.1988); Miami
Herald Publishing Co. v. Lewis, 426 So. 2d 1 (Fla.1982). Such confidentiality may
be implemented by court rule, as well as by judicia decision, where necessary for the
effective administration of justice. See, e.g., FlaR.Crim.P. 3.470, (Sealed Verdict);
FlaR.Crim.P. 3.712, (Presentence Investigation Reports); FlaR.Civ.P. 1.280(c),
(Protective Orders).

Subdivision (c)(9)(D) requires that, except where otherwise provided by law or
rule of court, reasonable notice shall be given to the public of any order closing a court
record. This subdivision is not applicable to court proceedings. Unlike the closure of
court proceedings, which has been held to require notice and hearing prior to closure,
see Miami Herald Publishing Co. v. Lewis, 426 So.2d 1 (Fla.1982), the closure of
court records has not required prior notice. Requiring prior notice of closure of a court
record may be impractical and burdensome in emergency circumstances or when
closure of a court record requiring confidentiality is requested during ajudicid
proceeding. Providing reasonable notice to the public of the entry of a closure order
and an opportunity to be heard on the closure issue adequately protects the competing
interests of confidentiality and public access to judicial records. See Florida Freedom
Newspapers, Inc. v. Srmons, 508 So.2d 462 (Fla. 1st DCA 1987), approved, Barron
v. Florida Freedom Newspapers, Inc., 531 So.2d 113 (Fla.1988); State ex rel.
Tallahassee Democrat v. Cooksey, 371 So.2d 207 (Fla. 1st DCA 1979). Subdivision
(©)(9)(D), however, does not preclude the giving of prior notice of closure of a court
record, and the court may elect to give prior notice in appropriate cases.

2002 Court Commentary

The custodian is required to provide access to or copies of records but is not
required either to provide information from records or to create new records in
response to a request. Op. Atty. Gen. Fla. 80-57 (1980); Wootton v. Cook, 590 So.2d
1039 (Fla. 1st DCA 1991); Seiglev. Barry, 422 So.2d 63 (Fla. 4th DCA 1982).

The writing requirement is not intended to disadvantage any person who may
have difficulty writing a request; if any difficulty exists, the custodian should aid the
requestor in reducing the request to writing.

It is anticipated that each judicia branch entity will have policies and procedures
for responding to public records requests.
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The 1995 commentary notes that the definition of Ajudicia records) added at
that time is consistent with the definition of Acourt recordsi contained in rule
2.075(a)(1) and the definition of Apublic records) contained in chapter 119, Florida
Statutes. Despite the commentary, these definitions are not the same. The definitions
added in 2002 are intended to clarify that records of the judicial branch include court
records as defined in rule 2.075(a)(1) and administrative records. The definition of
records of the judicia branch is consistent with the definition of Apublic recordsi in
chapter 119, Florida Statutes.
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RULE 2.060. ATTORNEYS

(@ Generally. All personsin good standing as members of The Florida Bar
shall be permitted to practice in Florida. Attorneys of other states who are not
members of The Florida Bar in good standing shall not engage in the practice of law in
Florida except to the extent permitted by rule 2.061.

(h)y  Staff Attorneys, Law Clerks, and Judictal AssistantsPer sons
Emploved by the Court Not to Practice. Except asprowded in thls subd|V|S|on no

any—eeurtfull -time empl oyee of the court shaII practlce as an attorney in any court or
before any agency of government while continuing in that position. Any attorney
designated by the esurtchief justice or chief judge may represent the court, any court
employee in the employeess official capacity, or any judge in the judgess officia
capacity, in any proceeding in which the court, employee, or judge is an interested
party. An attorney formerly employed by a court shall not represent anyone in
connection with a matter in which the attorney part|C| pated personally and
substantially as-at ssistantwhile employed
by the court, unless all partlasto the proceedl ng consent after disclosure.

(c) Pleadingsto Be Signed. Every pleading and other paper of a party
represented by an attorney shall be signed by at least 1 attorney of record in that
attorney-s individual name whose address, telephone number, including area code, and
Florida Bar number shall be stated, and who shall be duly licensed to practice law in
Florida or who shall have received permission to appear in the particular case as
provided in rule 2.061. The attorney may be required by the court to give the address
of, and to vouch for the attorney-s authority to represent, the party. Except when
otherwise specificaly provided by an applicable rule or statute, pleadings need not be
verified or accompanied by affidavit. The signature of an attorney shall constitute a
certificate by the attorney that the attorney has read the pleading or other paper; that
to the best of the attorney-s knowledge, information, and belief there is good ground to
support it; and that it is not interposed for delay. If apleading is not signed or is signed
with intent to defeat the purpose of thisrule, it may be stricken and the action may
proceed as though the pleading or other paper had not been served.

(d) Party Not Represented by Attorney to Sign. A party who is not
represented by an attorney shall sign any pleading or other paper and state the party-s
address and telephone number, including area code.
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(e) Form of Signature of Attorney, Party, or Other Person.

(1) Thesignatures required on pleadings and papers by subdivisions
(c) and (d) of thisrule may be:

(A) origina signatures,

(B) origina signatures that have been reproduced by electronic
means, such as on electronically transmitted documents or photocopied documents; or

(C) any other signature format authorized by general law, so
long as the clerk where the proceeding is pending has the capability of receiving and
has obtained approval from the Supreme Court of Florida to accept pleadings and
papers with that signature format.

(2) An attorney, party, or other person who files a pleading or paper
by electronic transmission that does not contain the original signature of that attorney,
party, or other person shall file that identical pleading or paper in paper form
containing an original signature of that attorney, party, or other person (hereinafter
called the follow-up filing) immediately thereafter. The follow-up filing is not required
iIf the Supreme Court of Florida has entered an order directing the clerk of court to
discontinue accepting the follow-up filing.

(f)  Attorney Not to Be Surety. No attorneys or other officers of court shall
enter themselves or be taken as bail or surety in any proceeding in court.

(@  Stipulations. No private agreement or consent between parties or their
attorneys concerning the practice or procedure in an action shall be of any force unless
the evidence of it isin writing, subscribed by the party or the party-s attorney against
whom it is alleged. Parol agreements may be made before the court if promptly made
a part of the record or incorporated in the stenographic notes of the proceedings, and
agreements made at depositions that are incorporated in the transcript need not be
signed when signing of the deposition is waived. This rule shall not apply to
settlements or other substantive agreements.

(h)  Appearance of Attorney. An attorney may appear in aproceeding in
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any of the following ways:

(1) By serving and filing, on behalf of a party, the party-sfirst
pleading or paper in the proceeding.

(2) By substitution of counsal, but only by order of court and with
written consent of the client, filed with the court. The court may condition substitution
upon payment of, or security for, the substituted attorney-s fees and expenses, or upon
such other terms as may be just.

(3) By filing with the court and serving upon all parties a notice of
appearance as counsel for a party that has already appeared in a proceeding pro se or
as co-counsdl for a party that has already appeared in a proceeding by non-
withdrawing counsd..

()  Termination of Appearance of Attorney. The appearance of an
attorney for a party in a proceeding shall terminate only in one of the following ways.

(1) Withdrawal of Attorney. By order of court, where the
proceeding is continuing, upon motion and hearing, on notice to al parties and the
client, such motion setting forth the reasons for withdrawal and the client=s last known
address.

(2) Substitution of Attorney. By order of court, under the
procedure set forth in subdivision (h)(2) of thisrule.

(3) Termination of Proceeding. Automatically, without order of
court, upon the termination of a proceeding, whether by final order of dismissal, by
final adjudication, or otherwise, and following the expiration of any applicable time for
appeal, where no appedl is taken.

(4) Filing of Notice of Completion. For limited representation
proceedings under Florida Family Law Rule of Procedure 12.040, automatically, by
the filing of a notice of completion titled ATermination of Limited Appearancel
pursuant to rule 12.040(c).
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() Law Student Participation. Eligible law students shall be permitted to
participate as provided under the conditions of chapter 11 of the Rules Regulating The
Florida Bar as amended from time to time.

(k)  Attorney as Agent of Client. In all matters concerning the prosecution
or defense of any proceeding in the court, the attorney of record shall be the agent of
the client, and any notice by or to the attorney or act by the attorney in the proceeding
shall be accepted as the act of or notice to the client.

[Court] Commentary

1997 Amendment. Originally, the rule provided that the follow-up filing had to
occur within ten days. In the 1997 amendment to the rule, that requirement was
modified to provide that the follow-up filing must occur Aimmediately( after a
document is electronicaly filed. The Aimmediately thereafter@ language is cons stent
with language used in the rules of procedure where, in a somewhat analogous
situation, the filing of a document may occur after service. See, e.g., Florida Rule of
Civil Procedure 1.080(d) (AAll origina papers shal be filed with the court either before
service or immediately thereafter.d) (emphasis added). Aimmediately thereafter@ has
been interpreted to mean Afiled with reasonable promptness.f Miami Transit Co. v.
Ford, 155 So. 2d 360 (Fla. 1963).

The use of the words Aother personf in thisrule is not meant to alow a

nonlawyer to sign and file pleadings or other papers on behalf of another. Such
conduct would constitute the unauthorized practice of law.
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RULE 2.085. CASE MANAGEMENT AND TIME STANDARDS FOR
TRIAL AND APPELLATE COURTS

(@  Purpose. Judges and lawyers have a professiona obligation to conclude
litigation as soon as it is reasonably and justly possible to do so. However, parties and
counsel shall be afforded a reasonable time to prepare and present their case.

(b) CaseControl. Thetrial judge shall take charge of all cases at an early
stage in the litigation and shall control the progress of the case thereafter until the case
is determined. The trial judge shall take specific steps to monitor and control the pace
of litigation, including the following:

(1) assuming early and continuous control of the court calendar;

(2) identifying priority cases as assigned by statute, rule of procedure,
case law, or otherwise;

(3) implementing such docket control policies as may be necessary to
advance priority cases to ensure prompt resolution;

(4) identifying cases subject to aternative dispute resolution
processes;

(5  deveoping rationa and effective tria setting policies; and

(6) advancing thetrial setting of priority cases, older cases, and cases
of greater urgency.

(c) Priority Cases.

(1) Inal noncriminal cases assigned a priority status by statute, rule
of procedure, case law, or otherwise, any party may file a notice of priority status
explaining the nature of the case, the source of the priority status, any deadlines
imposed by law on any aspect of the case, and any unusual factors that may bear on
meeting the imposed deadlines.
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(2) If, inany noncriminal case assigned a priority status by statute,
rule of procedure, case law, or otherwise, a party is of the good faith opinion that the
case has not been appropriately advanced on the docket or has not received priority in
scheduling consistent with its priority case status, that party may seek review of such
action by motion for review to the chief judge or to the chief judgess designee. The
filing of such a motion for review will not toll the time for seeking such other relief as
may be afforded by the Florida Rules of Appellate Procedure.

(d Related Cases.

(1) The petitioner in afamily case shall file with the court a notice of
related cases, if related cases are known or reasonably ascertainable. A case is related
when:

(A) itinvolves any of the same parties, children, or issues and it
is pending at the time the party files afamily case: or

(B) it affects the court:s jurisdiction to proceed; or

(C) an order in the related case may conflict with an order on
the same issues in the new case; or

(D) an order in the new case may conflict with an order in the

earlier litigation.

(2) AFamily casedi include dissolution of marriage, annulment, support
unconnected with dissolution of marriage, paternity, child support, UIFSA, custodid
care of and access to children, adoption, name change, declaratory judgment actions
related to premarital, marital, or postmarital agreements, civil domestic, repeat
violence, dating violence, and sexual violence injunctions, juvenile dependency,
termination of parenta rights, juvenile delinguency, emancipation of a minor,
CINS/FINS, truancy, and modification and enforcement of orders entered in these
Cases.

(3) Thenotice of related cases shall identify the caption and case
number of the related case, contain a brief statement of the relationship of the actions,
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and contain a statement addressing whether assignment to one judge or another
method of coordination will conserve judicial resources and promote an efficient
determination of the actions.

(4) Thenotice of related cases shall be filed with the initial pleading
by the filing attorney or salf-represented petitioner.

(5) Each party has a continuing duty to inform the court of any
proceedings in this or any other state that could affect the current proceeding.

(6) Whenever it appears to a party that two or more pending cases
present common issues of fact and that assignment to one judge or another method of
coordination will significantly promote the efficient administration of justice, conserve
judicial resources, avoid inconsistent results, or prevent multiple court appearances by
the same parties on the same issues, the party may file a notice of related cases
requesting coordination of the litigation.

(7) Thenotice of related cases shall be served on all partiesin the
related cases, the presiding judges, and the chief judge or family law administrative

judge.

(de) Continuances. All judges shall apply afirm continuance policy.
Continuances should be few, good cause should be required, and all requests should
be heard and resolved by a judge. All motions for continuance shall be in writing
unless made at atria and, except for good cause shown, shall be signed by the party
reguesting the continuance. All motions for continuance in priority cases shall clearly
identify such priority status and explain what effect the motion will have on the
progress of the case.

(ef) Time Standards. The following time standards are hereby established as
a presumptively reasonable time period for the completion of casesin the tria and
appellate courts of this state. It is recognized that there are cases that, because of their
complexity, present problems that cause reasonable delays. However, most cases
should be completed within the following time periods:

(1) Trial Court Time Standards.
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(A)  Crimind.

Felony C 180 days (arrest to final disposition)
Misdemeanor C 90 days (arrest to fina disposition)

(B) Civil.

Jury cases C 18 months (filing to final disposition)
Non-jury cases C 12 months (filing to final disposition)
Small claims C 95 days (filing to final disposition)

(C) Domestic Relations.

Uncontested C 90 days (filing to final disposition)
Contested C 180 days (filing to fina disposition)

(D) Probate.

Uncontested, no federal estate tax return C 12 months (from
Issuance of letters of administration to final discharge)

Uncontested, with federal estate tax return C 12 months (from the
return-s due date to fina discharge)

Contested C 24 months (from filing to final discharge)
(E) Juvenile Delinquency.

Adjudicatory hearing C 90 days (filing of petition or child being
taken into custody to hearing)

Adjudicatory hearing (child detained) C 21 days (date of detention
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to hearing)
(F)  Juvenile Dependency.

Disposition hearing (child sheltered) C 88 days (shelter hearing to

disposition)

Disposition hearing (child not sheltered) C 180 days

(G) Permanency Proceedings.

Permanency hearing C 12 months (date child is sheltered to
hearing)

(2) Supreme Court and District Courts of Appeal Time
Standards. Rendering a decision C within 180 days of either oral argument or the
submission of the case to the court panel for a decision without oral argument

(3) Florida Bar Referee Time Standar ds. Report of referee C
within 180 days of being assigned to hear the case

(4)  Circuit Court Acting as Appellate Court:
Ninety days from submission of the case to the judge for review

(fg) Reporting of Cases. The time standards require that the following
monitoring procedures be implemented:

All pending cases in circuit and district courts of appea exceeding the
time standards shall be listed separately on areport submitted quarterly to the chief
justice. The report shall include for each case listed the case number, type of case,
case status (active or inactive for civil cases and contested or uncontested for domestic
relations and probate cases), the date of arrest in criminal cases, and the origina filing
date in civil cases. The Office of the State Courts Administrator will provide the
necessary forms for submission of this data. The report will be due on the 15th day of
the month following the last day of the quarter.
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RULE 2.130. PROCEDURE FOR AMENDING RULES

(8 Emergency Amendments. The supreme court, with or without notice,
may change court rules at any time if an emergency exists that does not permit
reference to the appropriate committee of The Florida Bar for recommendations. If a
change is made without reference to the committee, the change may become effective
immediately or at afuture time. In either event, the court shall fix a date for further
consideration of the change. Any person may file comments concerning the change,
seeking its abrogation or a delay in the effective date, in accordance with the
procedures set forth in subdivision (c)(6) of this rule. The court may allow oral
argument in support of such comments by The Florida Bar, by its sections and
committees, and by other bar associations. Notice of the hearing on the change and a
copy of the change shall be furnished to the affected committee chair and vice chair,
the executive director of The Florida Bar, all members of the Judicial Management
Council, the clerk and chief judge of each district court of appeal, the clerk and chief
judge of each judicia circuit, the Speaker of the Florida House of Representatives, the
President of the Florida Senate, the chairs of the House and Senate committees as
designated by the Speaker and the President, and any person who has asked in writing
filed with the clerk of the supreme court for a copy of the notice. The change shall be
published on the Internet websites of the supreme court and The Florida Bar, and in
the Florida Bar Journal or Florida Bar News before the hearing. Notice of the hearing
shall also be published on the Internet websites of the supreme court and The Florida
Bar, and in the Florida Bar Journal or Florida Bar News.

(b)  Amendments Generally. The following procedure shall be followed for
consideration of rule amendments generally other than those adopted under
subdivisions (a), (e), and (f):

(1) Proposalsfor court rules, amendments to them, or abrogation of
them may be made by any person.

(2) Proposas shall be submitted to the clerk of the supreme court in
writing and shall include a general description of the proposed rule change or a
specified proposed change in content. The clerk of the supreme court shall refer
proposals to the appropriate committee under subdivision (b)(3).
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(3) TheFlorida Bar shal appoint the following committees to consider
rule proposals. Civil Procedure Rules Committee, Criminal Procedure Rules Com-
mittee, Small Claims Rules Committee, Traffic Court Rules Committee, Appellate
Court Rules Committee, Juvenile Court Rules Committee, Code and Rules of
Evidence Committee, Rules of Judicial Administration Committee, Probate Rules
Committee, Workers Compensation Rules Committee, and Family Law Rules
Committee.

(4) Each committee shall be composed of attorneys and judges with
extensive experience and training in the area of practice of the committee calling for
regular, frequent use of the rules. The members of the committee shall serve for 3-
year staggered terms. The president of The Florida Bar shall appoint the chair and vice
chair of each committee.

(5 TheRulesof Judicial Administration Committee shall aso serve as
arules coordinating committee. Each rules committee shall have at least 1 of its
members appointed to the Rules of Judicial Administration Committee to serve as
liaison. All proposed rules changes shall be submitted to the Rules of Judicial
Administration Committee, which shall then refer al proposed rules changes to those
rules committees that might be affected by the proposed change. All proposed changes
shall be submitted by June 3015 of each year of the rules cycle.

(6) The committees shall consider and vote on each proposal. The
committees may originate proposals and are charged with the duty of regular review
and reevaluation of the rules to advance orderly and inexpensive procedures in the
administration of justice. The committees may accept or reject proposed amendments
or may amend proposals. The committees shall keep minutes of their activities, which
minutes shall reflect the action taken on each proposal. Copies of the minutes shall be
furnished to the clerk of the supreme court, to the board of governors of The Florida
Bar, and to the proponent of any proposa considered at the meeting.

(c) Schedulefor Rule Proposals.
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(1) Each committee shall report all proposed rule changes on a

staggered basis (with the first cycle starting in 2006). Reports shall be made by the
Criminal Procedure Rules Committee, the Workers Compensation Rules Committee,
the Traffic Court Rules Committee, and the Juvenile Court Rules Committee in 2006;
by the Civil Procedure Rules Committee, the Probate Rules Committee, the Small
Claims Rules Committee, and the Code and Rules of Evidence Committee in 2007;
and by the Family Law Rules Committee, the Appellate Court Rules Committee, and
the Rules of Judicia Administration Committee in 2008. Thereafter, the cycle shall

repeat.

(2)  No later than ©eteber2June 15 of the year prior to each reporting
year or such other date as the board of governors of The Florida Bar may set, each
reporting committee shall submit all proposed rule changes to the board of governors
with the committeess final numerical voting record on each proposal. Con-
temporaneously with reporting proposed rule changes to the board of governors, each
committee report shall be furnished to the Speaker of the Florida House of
Representatives, the President of the Florida Senate, and the chairs of the House and
Senate committees as designated by the Speaker and the President, and published on
the Internet website of The Florida Bar, and in the Florida Bar Journal or Florida Bar
News. Any person desiring to comment upon proposed rule changes shall submit
written comments to the appropriate committee chair no later than NevemberAugust 1
of the year prior to each reporting year. Each committee shall consider any comments
submitted and thereafter report to the board of governors, no later than Beecember
2Q0ctober 15 of the year prior to each reporting year, any revisions to the proposed
rule changes. Contemporaneoudly with reporting any revisions to the board of
governors, each committees revised proposed rule changes shall be furnished to the
Speaker of the Florida House of Representatives, the President of the Florida Senate,
and the chairs of the House and Senate committees as designated by the Speaker and
the President, and published on the Internet website of The Florida Bar, and in the
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Florida Bar Journal or Florida Bar News. Any person desiring to comment thereafter
shall submit written comments to the supreme court in accordance with subdivision

(c)(6).

(3  No later than January-1December 15 of each reporting year, the
board of governors shall consider the proposals and shall vote on each proposal to
recommend acceptance, rejection, or amendment.

(4)  No later than February 1 of each reporting year, each committee
shall file areport of its proposed rule changes with the supreme court. Each committee
may amend its recommendations to coincide with the recommendations of the board
of governors or may decline to do so or may amend its recommendations in another
manner. Any such amendments shall also be reported to the supreme court. The
report shal include:

(A) alist of the proposed changes, together with a detailed
explanation of each proposal and the name and address of the proponent of each
change if other than the rules committee;

(B) thefinal numerical voting record of the proposalsin the
committee;

(C) areport of the action taken by the committee on comments
submitted in accordance with subdivision (c)(2);

(D) areport of the action and voting record of the board of
governors;

(E) any dissenting views of the committee and, if available, of
the board; and

(F)  an appendix containing all comments submitted to the
committee and a two-column chart setting forth the proposed changes in legislative
format in the first column and a brief explanation of each change in the second
column.

The report and the proposed rule changes shall be filed with the supreme couirt,
in legidlative format, both on paper and in an electronic format approved by the
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supreme court.

(5  If oral argument is deemed necessary, the supreme court shall
establish a date during the month of May or June of each reporting year for ora
argument on the proposals. Notice of the hearing on the proposals and a copy of the
proposals shall be furnished to the affected committee chair and vice chair, the
executive director of The Florida Bar, all members of the Judicial Management
Council, the clerk and chief judge of each district court of appeal, the clerk and chief
judge of each judicial circuit, the Speaker of the Florida House of Representatives, the
President of the Florida Senate, the chairs of the House and Senate committees as
designated by the Speaker and the President, and any person who has asked in writing
filed with the clerk of the supreme court for a copy of the notice. If the committee
modifies its recommendations after considering comments submitted in accordance
with subdivision (c)(2), the recommendations or a resume of them shall be published
on the Internet websites of the supreme court and The Florida Bar and in the Florida
Bar Journa or Florida Bar News before the hearing. Notice of the hearing shall also be
published on the Internet websites of the supreme court and The Florida Bar and in
the Florida Bar Journal or Florida Bar News.

(6) Beforethe date of oral argument, any person may file comments
concerning the proposals. All comments and other submissions by interested persons
shall be filed with the clerk of the supreme court and served on the chair of the
appropriate rules committee, and on the proponent of the rule change if other than the
rules committee. The chair of the rules committee shall file a response to all comments
within the time period set by the court. All comments and other submissions regarding
the rule change proposals, in addition to being filed with the supreme court in paper
format, shall also be filed in an electronic format approved by the supreme court. Prior
to the date of oral argument and as soon as practicable after the date of filing, the clerk
of the supreme court shall publish on the Internet websites of the supreme court and
The Florida Bar, al comments and the responses of the chair of the rules committee
that have been filed concerning the rule change proposals. All requests or submissions
by a rules committee made in connection with a pending rule change proposal shall be
filed with the clerk of the supreme court and thereafter published by the clerk of the
supreme court on the Internet websites of the supreme court and The Florida Bar.

(7)  Orders of the supreme court on said proposals should be adopted
in sufficient time to take effect on January 1 of the year following the reporting year.
The supreme court may permit motions for rehearing to be filed on behalf of any
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person, The Florida Bar, any bar association, and the affected committee.

(d) Reected Proposals. If acommittee rejects a proposal, the proponent
may submit the proposed rule to the board of governors and shall notify the chair and
vice chair of the affected committee of the submission of the proposed rule to the
board of governors. Minority reports of committees are allowed and may be submitted
to both the board of governors and the supreme court.

(e) Emergency Recommendation by Committee. If, in the opinion of a
committee, a proposal is of an emergency nature, and the board of governors concurs,
proposals may be made at any time to the supreme court. If the court agrees that an
emergency exists, the court may set atime for oral argument and consideration of the
proposal. Notice of the hearing on the proposals and a copy of the proposals shall be
furnished to the affected committee chair and vice chair, the executive director of The
Florida Bar, all members of the Judicial Management Council, the clerk and chief
judge of each district court of appeal, the clerk and chief judge of each judicia circuit,
the Speaker of the Florida House of Representatives, the President of the Florida
Senate, the chairs of the House and Senate committees as designated by the Speaker
and the President, and any person who has asked in writing filed with the clerk of the
supreme court for a copy of the notice. The recommendations or a resume of them
shall be published on the Internet websites of the supreme court and The Florida Bar,
and in the Florida Bar Journal or Florida Bar News before the hearing. Notice of the
hearing shall also be published on the Internet websites of the supreme court and The
Florida Bar, and in the Florida Bar Journal or Florida Bar News.

(f)  Request by Court. The supreme court may direct special consideration
of a proposa at times other than those specified in this rule and may require a
committee to report its recommendation with the recommendations of the board of
governors. All requests or submissions by a rules committee made in connection with
arequest under this subdivision shall be filed with the clerk of the supreme court. The
supreme court may set oral argument on the report at any time. Notice of the hearing
on the proposals and a copy of the proposals shall be furnished to the affected
committee chair and vice chair, the executive director of The Florida Bar, all members
of the Judicial Management Council, the clerk and chief judge of each district court of
appedl, the clerk and chief judge of each judicial circuit, the Speaker of the Florida
House of Representatives, the President of the Florida Senate, the chairs of the House
and Senate committees as designated by the Speaker and the President, and any
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person who has asked in writing filed with the clerk of the supreme court for a copy of
the notice. The recommendations or a resume of them shall be published on the
Internet websites of the supreme court and The Florida Bar, and in the Florida Bar
Journal or Florida Bar News before the hearing. Notice of the hearing shall also be
published on the Internet websites of the supreme court and The Florida Bar, and in
the Florida Bar Journal or Florida Bar News.

(@ Local RulesProposed by Trial Courts. The foregoing procedure shall
not apply to local rules proposed by a majority of circuit and county judgesin the
circuit. The chief justice of the supreme court may appoint a Local Rule Advisory
Committee to consider and make recommendations to the court concerning local rules
and administrative orders submitted pursuant to rule 2.050(e).

Committee Notes

1980 Amendment. Rule 2.130 is entirely rewritten to codify the procedures for
changes to al Florida rules of procedure as set forth by this court in In re Rules of
Court: Procedure for Consideration of Proposals Concerning Practice and
Procedure, 276 So. 2d 467 (Fla. 1972), and to update those procedures based on
current practice. The Supreme Court Rules Advisory Committee has been abolished,
and the Local Rules Advisory Committee has been established.
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RULE 2.170. STANDARDS OF CONDUCT AND TECHNOLOGY
GOVERNING ELECTRONIC MEDIA AND STILL
PHOTOGRAPHY COVERAGE OF JUDICIAL
PROCEEDINGS

(@ Electronic and Still Photographic Coverage Allowed. Subject at all
times to the authority of the presiding judge to: (i) control the conduct of proceedings
before the court; (ii) ensure decorum and prevent distractions; (iii) protect rights of
privacy and prevent disclosure of privileged and confidential matters; and (#iv) ensure
the fair administration of justice in the pending cause, electronic media and still
photography coverage of public judicia proceedings in the appellate and trial courts of
this state shall be allowed in accordance with the following standards of conduct and
technology promulgated by the Supreme Court of Florida.

(b)  Photographing Jurors: Faces. It shal be within the sound discretion
and authority of the tria judge to prohibit the photographing, either by movie, video,
or still camera, of the faces of the prospective or seated jurors, either individually,
jointly, or collectively. Such prohibition shall not be construed as an exclusion of
electronic media coverage or as exclusion of coverage of a particular participant, and
no evidentiary hearing shall be required.

(bc) Equipment and Personndl.

(1) Atleast 1 portable television camera, operated by not more than 1
camera person, shall be permitted in any tria or appellate court proceeding. The
number of permitted cameras shall be within the sound discretion and authority of the
presiding judge.

(2) Not more than 1 still photographer, using not more than 2 still
cameras, shall be permitted in any proceeding in atria or appellate court.

(3  Not more than 1 audio system for radio broadcast purposes shall
be permitted in any proceeding in atria or appellate court. Audio pickup for al media
purposes shall be accomplished from existing audio systems present in the court
facility. If no technically suitable audio system exists in the court facility, microphones
and related wiring essential for media purposes shall be unobtrusive and shall be
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located in places designated in advance of any proceeding by the chief judge of the
judicia circuit or district in which the court facility is located.

(4)  Any Apoolingl arrangements among the media required by these
limitations on equipment and personnel shall be the sole responsibility of the media
without calling upon the presiding judge to mediate any dispute as to the appropriate
media representative or equipment authorized to cover a particular proceeding. In the
absence of advance media agreement on disputed equipment or personnel issues, the
presiding judge shall exclude al contesting media personnel from a proceeding.

(5) The courts=s security cameras shall be used for security purposes

only.

(ed) Sound and Light Criteria.

(1) Only television photographic and audio equipment that does not
produce distracting sound or light shall be used to cover judicia proceedings. No
artificia lighting device of any kind shall be used in connection with the television
camera.

(2) Only still camera equipment that does not produce distracting
sound or light shall be used to cover judicia proceedings. No artificia lighting device
of any kind shall be used in connection with a still camera.

(3) It shal bethe affirmative duty of media personnel to demonstrate
to the presiding judge adequately in advance of any proceeding that the equipment
sought to be used meets the sound and light criteria enunciated in thisrule. A fallure to
obtain advance judicial approva for equipment shall preclude its use in any
proceeding.

(de) Location of Equipment Personnel.

(1) Television camera equipment shall be positioned in such location
in the court facility as shall be designated by the chief judge of the judicia circuit or
district in which such facility is Situated. The area designated shall provide reasonable
access to coverage. If and when areas remote from the court facility that permit
reasonable access to coverage are provided, all television camera and audio equipment
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shall be positioned only in such area. Videotape recording equipment that is not a
component part of atelevision camera shall be located in an area remote from the
court facility.

(2) A dill camera photographer shall position himself or herself in
such location in the court facility as shall be designated by the chief judge of the
judicia circuit or district in which such facility is situated. The area designated shall
provide reasonable access to coverage. Still camera photographers shall assume a fixed
position within the designated area and, once established in a shooting position, shall
act so as not to call attention to themselves through further movement. Still camera
photographers shall not be permitted to move about in order to obtain photographs of
court proceedings.

(3) Broadcast media representatives shall not move about the court
facility while proceedings are in session, and microphones or taping equipment once
positioned as required by subdivision (ab)(3) shall not be moved during the pendency
of the proceeding.

(ef) Movement during Proceedings. News media photographic or audio
equipment shall not be placed in or removed from the court facility except before
commencement or after adjournment of proceedings each day, or during a recess.
Neither television film magazines nor still camera film or lenses shall be changed
within a court facility except during arecess in the proceeding.

(fg) Courtroom Light Sources. With the concurrence of the chief judge of
ajudicia circuit or district in which a court facility is Situated, modifications and
additions may be made in light sources existing in the facility, provided such
modifications or additions are installed and maintained without public expense.

(gh) Conferences of Counsel. To protect the attorney-client privilege and the
effective right to counsel, there shall be no audio pickup or broadcast of conferences
that occur in a court facility between attorneys and their clients, between co-counsel of
aclient, or between counsel and the presiding judge held at the bench.

(b)) Impermissible Use of Media Material. None of the film, videotape,
still photographs, or audio reproductions developed during or by virtue of coverage of
ajudicial proceeding shall be admissible as evidence in the proceeding out of which it
arose, in any proceeding subsequent or collateral thereto, or upon retrial or appeal of

APPX B-34



such proceedings.

() Appédlate Review. Review of an order excluding the electronic media
from access to any proceeding, excluding coverage of a particular participant, or upon
any other matters arising under these standards shall be pursuant to Florida Rule of
Appellate Procedure 9.100(d).

[Court] Commentary

1994 Amendment. This rule was copied from Canon 3A(7) of the Code of
Judicial Conduct. Canon 3A(7) represented a departure from former Canon 3A(7)
[ABA Canon 35]. The former canon generally proscribed el ectronic media and still
photography coverage of judicia proceedings from within and in areas immediately
adjacent to the courtroom, with three categories of exceptions C (a) use for judicia
administration, (b) coverage of investitive, ceremonial, and naturalization proceedings,
and (c) use for instructional purposes in educational institutions. Subject to the
limitations and promulgation of standards as mentioned therein, the revised canon
constituted a general authorization for electronic media and still photography coverage
for al purposes, including the purposes expressed as exceptions in the former canon.
Limited only by the authority of the presiding judge in the exercise of sound discretion
to prohibit filming or photographing of particular participants, consent of participants
to coverage is not required. The text of the rule refers to public judicia proceedings.
Thisisin recognition of the authority reposing in the presiding judge, upon the exercise
of sound discretion, to hold certain judicial proceedings or portions thereof in camera,
and in recognition of the fact that certain proceedings or portions thereof are made
confidential by statute. The term Apresiding judgel includes the chief judge of an
appellate tribunal.
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