IN THE SUPREME COURT OF FLORIDA

THE FLORIDA BAR RE:
AMENDMENTS TO THE RULES REGULATING
THE FLORIDA BAR -- REGISTERED CASE NO. SC06-1622
PARALEGAL PROGRAM
/

THE FLORIDA BAR'S RESPONSE TO COMMENTS

COMES NOW, The Florida Bar, Petitioner, and files its response to the
comments filed herein as follows:

INTRODUCTION

On August 15, 2006, The Horida Bar filed a Petition to Amend the Rules
Regulating The Florida Bar to add Chapter 20, the Florida Registered Paralega
Program. The filing was noticed and comments were requested. Numerous
comments were filed in response to the Petition, the overwhelming majority of which
are positive and urge adoption of the rule. All comments filed by members of The
Florida Bar on their own behalf support passage of therule. Theruleisaso
supported by the Paralegal Association of Florida, Inc., the "largest, oldest and only
statewide paralega association in Florida." See Comment of Paralegal Association of
Florida, Inc..

The remaining comments suggests changes to the rule or ask for the rgjection of

therule. Although most of the concerns raised by the negative comments were



addressed prospectively in the Petition, they will be briefly addressed here. 1

Response to Comment of P. Kevin Seamon

P. Kevin Seamon is an academically-trained paralegal and has been performing
paralegal work since 1979. Mr. Seamon is in support of the proposed rule but offers
some suggestions. His first suggestion is to include American Bar Association (ABA)
approved programs that offer certificates of completion rather than a degree to
someone aready holding a post-baccalaureate degree.

Asnoted in The Florida Bar's Petition, Subdivision 20-3.1(a) sets forth the
education and experience necessary to obtain Florida Registered Paralegal status
should the individual wish to use this avenue for registration. The types of degrees
recognized are a Bachelor's degree, an Associates degree and a Juris Doctorate
degree. There was a great deal of debate by the Special Committee to Study Paralegal
Regulation (hereinafter "the committee") as to whether to include certificate programs.

The committee did not include "degrees" from certificate programs due to the fact
that the quality of the certificate programs varies. The committee's decision was

based in part on the testimony received at the public

1 Mary Katherine Day-Petrano filed a pleading which begins with "Objection” and does not go to the merits of the
proposed rule per se. Petitioner will not be responding to Ms. Day-Petrano’s pleading.

2



hearing.

Mr. Seamon then comments on the fact that there is no provision in the
proposed chapter to enjoin paralegal work by individuals who are not registered as a
Florida Registered Paralegal. Thisis correct. Registration is voluntary. Individuals do
not have to register to work as aparalegal. A paradegd isdefined intherule as "a
person with education, training, or work experience, who works under the direction
and supervision of amember of The Florida Bar and who performs specifically
delegated substantive legal work for which a member of The Florida Bar is
responsible.” See Proposed Rule 20-2.1(a), Appendix "A" to Petition. Someone
could work as a paralegal without being registered.

Mr. Seamon's comment appears to be prefaced on his assertion that only
registered and attorney-supervised persons may perform paralega work. Whileitis
true that only those persons who are supervised by attorneys may perform paralega
work, his assertion that the purpose of the rule is aso to limit such work to Florida
Registered Paralegals isincorrect. As noted in proposed rule 20-1.1, "[t]he purpose of
this chapter isto set forth a definition that must be met in order to use the title
paralegal, to establish the requirements to become a Florida Registered Paralegal, and
to establish the requirements to maintain Florida Registered Paralegal status." See
Proposed Rule 20-2.1(a), Appendix "A" to Petition. Theruleis not mandatory and is

not intended to be mandatory.



Mr. Seamon's final comment goes to the lack of judicial review of any
disciplinary action taken against a Florida Registered Paralegal. Mr. Seamon seems to
argue that this somehow impacts the individual's right to work. As noted above, an
individual can continue to work as a paralega performing substantive legal work under
the direction and supervision of a member of The Florida Bar even if the person is not
registered as a Florida Registered Paralegal. Therefore, the lack of judicial review
does not impact the individual's right to work.

Response to Comment of Mark Workman

Mark Workman is a paralegd in Miami and president of the South Florida
Paralegal Association. Mr. Workman objects to The Florida Bar's oversight and
implementation of the program. Mr. Workman believes thisis a conflict of interest
and guestions the bar's authority to regulate an outside profession.

The proposed rule does not seek to regulate paralegals. The ruleis voluntary.
Those who wish to become a Florida Registered Paralegal must meet the standards of
the rule. Those who choose not to become registered do not need to meet the
standards of the rule. Those who voluntarily agree to become a Florida Registered
Paralegal are subject to some regulation. Paralegals who do not wish to become
registered are not.

Mr. Workman would rather see the program under this Court. As noted in the

Rules Regulating The Florida Bar, The Florida Bar is an arm of this Court.
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Introduction, Rules Regulating The Florida Bar. Any duties that the bar performs
are performed under delegation from this Court. As aresult, there is Court oversight.
Mr. Workman's comment does not question this Court's authority over the practice of
law as that authority is set forth in the Florida Constitution. Fla. Const. art. V, 815.
As paralegals by definition work for members of The Florida Bar, adoption of Chapter
20 falls within this Court's authority. Rules 4-5.3 & 10-2.1, Rules Reg. Fl. Bar.

In his response Mr. Workman states that "[t]here is no other state that is
Implementing a program to regulate paralegals with oversight authority given to their
respective Bar Associations.” This statement isincorrect. Many states set forth
minimum qualifications for paralegals. At least two states with unified bars have
programs for paralegals, one of which -- North Carolina -- is similar to the proposa
before this Court. In drafting the proposed rule, the committee looked to what other
states have done. In adopting the rule, Florida will not be aone in its recognition of
the paralegal profession.

As to Mr. Workman's concern regarding a conflict of interest, adoption of the
rule would not create a conflict between the employing attorney and the nonlawyer
employee, whether that employee be a paralegal or a Florida Registered Paralegal.
Loyalty to the employing attorney is aready required. Placing this duty in the
proposed Code of Ethics and Responsibility is not creating a new obligation.

Moreover, it isin the interest of the legal profession to promote the ethics and
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competence of those who assist lawyers. Thisis not contrary to the goals of the
paralegal profession.

Three paralegals -- Hannah L. Wilson, Michelle Sanderson, and |vonne Santos
-- filed letters supporting Mr. Workman's comments. The comments of Linda
Vessels, Catherine Goe, Vivian Fusco, Barbara Willen and Gene Wakefield all echo
the comments of Mr. Workman or the South Florida Paralegal Association. These
comments will not be addressed separately.

Response to Comment of American Alliance of Paralegals, Inc.

The American Alliance of Paralegdls, Inc. (hereinafter "AAP") sent comments
to The Florida Bar when the rule was in the discussion phase. The comments and the
bar's response are included in Appendix "C." The comment filed herein is similar.

The AAP supports the adoption of Chapter 20 but would like the American
Alliance Certified Paralegal (AACP) designation added to the digibility requirements.
The rule as proposed states that an individua holding a PACE certification as offered
by the National Federation of Paralegal Associations (NFPA) and individuals holding a
CLA/CP certification as offered by the National Association of Legal Assistants
(NALA) are digible to become registered as a Florida Registered Paralegal. These two
organizations are well known and long standing. In Florida aone there are three
thousand, four hundred and fifty-six (3,456) CLA/CPs. There are eighteen paraegas

holding the PACE certification. According to the AAP website, there is one paralega
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in Florida holding the AACP certification. The NALA and NFPA programs are widely
recognized by the paralegal profession. Should other organizations such as AAP gain
such recognition within the paralegal profession, the rule can be amended to allow
registration based on their certification as well.

Although the rule does not recognize the AACP designation, members of AAP
holding that designation can become Florida Registered Paralegals under one of the
other digibility requirements. As noted in AACP's comment, an individual must hold
a Bachelor's degree, and Associates degree, or a certificate in order to gain the AACP
designation. Holding a Bachelor's degree or Associates degree also makes an
individua eligible for Florida Registered Paralega status.

Response to Comment of American Institute for Paralegal Studies, Inc.

The comment of the American Institute of Paralegal Studies, Inc. centers on the
lack of certificate programs as a basis for digibility. As set forth in the Petition and
noted in response to Mr. Seamon's comment, certificate programs are not included as
the quality of the certificate programs vary -- some offer a program similar to those
offered by a college or university while others offer a program with little or no class
instruction or oversight. Because of the wide range of programs and the difficulty in
quantifying the quality of the program, the committee voted to decline to include
those types of programs at thistime. In approving the rule, the Board of Governors of

The Florida Bar approved the committee's reasoning in this area
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Response to Comment of South Florida Paralegal Association

The South Florida Paralegal Association (SFPA) objects to the proposed rule as
registration is not mandatory. The committee debated the issue of a mandatory
scheme versus a voluntary scheme for countless hours. In the end, the majority of the
members of the committee, including the representatives from the Florida Alliance of
Paralegal Associations, voted in favor of the rule now pending before this Court.
Subsequently, the rule was unanimously approved by the Board of Governors of The
Florida Bar. As recognized by the majority of the individuals filing comments, the
proposed rule is well thought out and serves the interests of the paralegal profession,
attorneys and the public.

SFPA's remaining objections echo those of Mr. Workman, a member of SFPA,
and have been addressed above. SFPA, like Mr. Workman, argues for Court rather
than bar oversight and attaches a report from Wisconsin and a rule from Indiana as
examples of regulation under court, rather than bar, authority. Indianais not a unified
bar, therefore, any regulation of the legal profession is through the court and not
through the bar. While the committee reviewed the Indiana rule and used some of the
same language and concepts encompassed in that rule, urging adoption of that rule
ignores the difference in the governance of the practice of law between Indiana and
Florida. The Wisconsin report was also reviewed by the committee. The Wisconsin

ruleis gill pending.



SFPA's comment asks for the creation of a paralegal regulatory body. Such a
body is aready being formed by The Florida Bar.

On September 29, 2006, the Board of Governors of The Florida Bar approved
the creation of the Florida Registered Paralegal Program Committee (hereinafter "FRP
Program Committee"). The FRP Program Committee will be charged with assisting in
the implementation of the Florida Registered Paralegal program if the rule is approved.

In addition, the duties of the FRP Program Committee include proposing rule
amendments to Chapter 20 to the Board of Governors and appropriate Board
committees, setting policy for the program within the rules governing the program, and
providing guidance to bar counsel and the district paralegal committees.

The FRP Program Committee will be comprised of seven members appointed
by the President of The Florida Bar. Three of the members will be paralegds, at least
two of whom are Florida Registered Paralegals. As the FRP Program Committee may
be appointed before the rule is implemented, the two seats requiring Florida Registered
Paralegal status may be filled by individuals who meet the requirements for registration
and intend to become registered. After implementation of the program, only Florida
Registered Paralegals will be digible for the two seats. One member of the FRP
Program Committee will be a paralegal educator. The paralegal educator may be a
lawyer or a nonlawyer. The remaining members will be members of The Florida Bar.

It is the hope of the bar that the FRP Program Committee will be in place prior to the
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effective date of the rule should this Court adopt the rule as requested.

CONCLUSION

As noted in the introduction, the vast mgjority of the comments filed in
response to this Petition are positive and urge passage of the rule. Therefore,
Petitioner, The Florida Bar, request that this Court adopt Chapter 20 of the Rules

Regulating The Forida Bar as set forth in the bar's Petition.
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Respectfully submitted,

Lori S. Holcomb, UPL Counsel
The Florida Bar

651 East Jefferson Street
Tdlahassee, Florida 32399-2300
850-561-5840

Fla. Bar No. 501018

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that atrue and correct copy of the foregoing has been
sent by United States mail to the following individuals this 1st day of November, 2006:

James M. Nicholas

1790 Highway A1A, Ste. 202 Andrew M. Fussner

Satellite Beach, Florida 32937-5440 American Heart Association
9901 133" &t.

Jaime Stevenson Fernandez, CLA Seminole, Florida 33776

Jeannene Cox, CLA

Premier Title of Palm Beach vonne Santos

151 Roya Pam Way Gunster Y oakley

Palm Beach, Florida 33480 One Biscayne Tower, Ste 3400
2 S. Biscayne Blvd.

Michelle Sanderson, CLA Miami, Florida 33131

2 S. Biscayne Blvd., Ste. 3400

Miami, Florida 33131 Maria Martdla
Holland & Knight

Hannah L. Wilson One E. Broward Blvd., Ste. 1300

1182 N.W. 121% st. Ft. Lauderdale, Florida 33301

North Miami, Florida 33168

Howard Rudolph

David Leacock

Rudolph & Leacock, LLP
GinaHannel, ACP 501 S. Fagler Drive, Ste. 307
1021 Lennox Way West Palm Beach, Florida 33401
Melbourne, Florida 32940
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Jenny Lawton Sedl
1426 S. Riverside Dr.
Indidantic, Florida 32903-3555

Mark Workman
1756 N. Bayshore Dr., #31-D
Miami, Florida 33132

JoAnn Glatfelter
412 N. Waterway Dr.
Satellite Beach, Florida 32937

Paula Albright, CP
156 S.\W. Peacock Blvd., #105
Port St. Lucie, Florida 34986

Diane L. Tierney, PLS, CP
Treiser, Collins, Vernon
3080 Tamiami Trail East
Naples, Florida 34112

P. Kevin Seamon
307 Harvard Road
St. Augustine, Florida 32086

Penny W. Bell, ACP
3685 S. Sherwood Circle
Cocoa, Florida 32926

Mark F. Grant

John E. Bibish IV

Carol Holler

Ruden, McClosky, Smith, Schuster &
Russll, P.A.

200 E. Broward Blvd., Ste. 1500

Ft. Lauderdale, Florida 33301
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Wendy E. Murnan, CP, LPI
Complete Lega

600 Sandtree Dr., Ste. 210A

Palm Beach Gardens, Florida 33403

Jane F. Strike

Bonnie L. Guinter, CP

McCarthy, Summers, Bobko, Wood,
Sawyer & Perry, P.A.

2400 S.E. Federal Highway, 4" Floor
Stuart, Florida 34994

Judith M. Deary, CLA, CFLA
1120 North Shore Dr., N.E., Unit 903
St. Petersburg, Florida 33702

Debra Cristello, ACP, CFLA
P.O. Box 2081
Venice, Florida 34285

Jane Kady Ross, CP, CFLA
250 Glenbrook Drive
Tallahassee, Florida 32317

Margaret J. Averill, ACP, CFLA
3205 1% Road
Vero Beach, Florida 32968

Deborah Repass, AACP, RP
American Alliance of Paralegals, Inc.
16815 East Shea Boulevard, Suite 110
Fountain Hills, Arizona 85268

Doris Rachles
Chair, Lega Studies South University
1760 North Congress Avenue



West Palm Beach, Florida 33409-5178

Nancy A. Murphy, CP
1909 East Nelson Circle
Tallahassee, Florida 32303

Sherry C. Ingram, CP
13573 42™ Road N.
Roya Pam Beach, Florida 33411

Mary —Lou George, ACP, CFLA
9843 136" Street North
Seminole, Florida 33776

Denise |. Dimond, CLA, CFLA
6809 Vdrie Lane
Riverview, Florida 33569

Dara M. van Dijk

Office Manager

Ruden McClosky

P.O. Box 14034

St. Petersburg, Horida 33733

Jod Cornfeld

J.R. Nunn

CSX Transportation

500 Water Street (J-150)
Jacksonville, Florida 32202
Francine Shay, CP

7744 Quida Drive

W. Palm Beach, Florida 33411

Jennifer A. Kelley, CP, CFLA

Law Office of Glenn G. Gomer

600 North Westshore Blvd., Ste. 1001
Tampa, Florida 33609

Tracy L. Coghill
Treiser ,Collinsand Vernon
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Attorneys at Law
3080 Tamiami Trail East
Naples, Florida 34112

Barbara J. Paulson, CP
1904 Raa Avenue
Tallahassee, Florida 32303-4420

Gregg W. McClosky

Marianne A. Smith

Ronald E. D'Anna

McClosdy, D’ Anna and Dieterle, LLP
2300 Glades Road

Suite 400, East Tower

Boca Raton, Florida 33431-8540

Timothy P. Shusta

Michael Ashy

Phelps Dunbar LLP

100 South Ashley Drive-Suite 1900
Tampa, Florida 33602-5311

Linda E. Marsh
5345 Stanford Road East
Jacksonville, Florida 32207-7855

Nandra R. Ramnarine

1001 W. Eau Gdlie Boulevard,
Unit 213

Melbourne, Florida 32935

DeRonda Luciano

5451 Rattlesnake Hammock Road
Unit 203 D

Naples, Florida 34113

John D. Spear
9420 Bonita Beach Road
Suite 100



Bonita Springs, Florida 34135-4515

V. James Dickson

Cary Cash

L. Geoffrey Y oung

Rabian M. Brooks, 1|

Ruden McClosky

P.O. Box 14034

St. Petersburg, Florida 33733

Patricia Tassinari, CP, CFLA
2506 Prest Court
Tallahassee, Florida 32301

Craig A. Goddy
Christopher J. Thornton
Susan Healy

C. Richard Mancini
Richard Treiser
Treiser,Collinsand Vernon
3080 Tamiami Trail East
Naples, Florida 34112

Johnna A. Phillips, CP

Paralegal Association of Florida, Inc.

P.O. Box 7073
West PaAm Beach, Florida 33405

Jennifer A. Hartman
423 Dadeville Street SE
Palm Bay, Florida 32909

John S. Shaheen
2777 Finley Rd., Ste. 11
Downers Grove, Illinois 60515

Patricia C. DeRamus, CP
10709 Lake Shore Drive

Wellington, Florida 33414-6170

Mark R. Malek

The Torpy Group, PL

202 N. Harbor City Blvd., Ste. 200
Melbourne, Florida 32935

Pamela K. Bailey
2201 Addison Lane
Tallahassee, Florida 32317

Suzanne M. Lomascolo
3789 Darston St.
Palm Harbor, Florida 34685

Karen A. Caco

International Immigration Services
1575 Pine Ridge Rd., Ste. 10
Naples, Florida 3109

Kenneth J. Kukec

Suite 2600

2 South Biscayne Boulevard
Miami, Florida 33131-1819

James L. Butts, LLC
611 Barcelona Ct.
Satellite Beach, Florida 32937

Shelly Guay
2744 Cherbourg Rd.
Cocoa, Florida 32926

LisaB. Vessls
11710 S.W. 119" Place Road
Miami, Florida 33186



Joni J. Mann
13432 Andova Drive
Largo, Florida 33774

Carl L. Griffin
2223 Curry Ford Road
Orlando, Florida 32806

Barbara Willen
11821 SW 100 Avenue
Miami, Florida 33176

Pricilla Carroll
806 Hidden Harbour Drive
Indian Rocks Beach, Florida 33785

Crystal Lunsford
810 20th Avenue North
St. Petersburg, Florida 33704

Jo M. Flower
1815 Cypress Trace Drive
Safety Harbor, Florida 34695

Cynthia Stephens

5115 31st Avenue North

St. Petersburg, Florida 33710
Sandra Eckstorm

6531 109 Terrace

Pindllas Park, Florida 33702

Susan Goelz
7937 Starfire Way
New Port Richey, Florida 34654

Sally Feaman
4299 Fox Trace
Boynton Beach, Florida 33436
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Ricia Jastrow
777 South Flagler Street, Ste. 500
West Palm Beach, Florida 33401

Claire C. Davis
3375-A Capita Circle, N.E.
Tallahassee, Florida 32308

Nancy N. Beaty
4851 Tamiami Trail, Ste. 402
Naples, Florida 34103

JlIl S. Greene
777 S. Flagler Drive, Ste. 500
West Palm Beach. Florida 33401

Catherine M. Goe, CP
P.O. Box 431221
Miami, Florida 33243

Michelle Courtemanche, CP
3808 Victoria Drive
West Pam Beach, Florida 33406

Nancy B. Coats
12406 Woodlands Circle
Dade City, Florida 33525

Connie Schiraldi
7391 Langston Court
Lake Worth, Florida 33467

James E. Messer, Jr.

Fonvidlle, Lewis, Foote & Messer
3375-A Capitd Circle N.E.
Talahassee, Florida 32308

Teresa A. Smith



1619 60th Street South Jupiter, Florida 33447
Gulfport, Florida 33707

Gene Wakefield, CLA

14201 S.W. 66" Street, #107A

Barbara Willen Miami, Florida 33183
11821 SW 100 Avenue
Miami, Florida 33176 Mary Day-Petrano

140 Island Way, No. 175
Vivian S. Fusco, CLA Clearwater, Florida 33767

6860 Pinehurst Drive
Miami, Florida 33015

VeralLong, ACP
3064 Mainsail Circle

The following individual submitted comments electronically and does not have a
mailing address or e-mail address. Therefore, a copy of The Florida Bar's Response
was not sent to the following individual:

LindaH. O Steen, ACP

Lori S. Holcomb
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