


judgeship. Abramson is a suspended lawyer. He cannot practice law in the courts
of this State and he is therefore not .eligible to hold the ofﬁée of circuit judge in this
State. |
CONCLUSION

Accordingly, you are advised that you are not authorized to sign the
commission of a circuit judge-elect under suspension from the practice of law at
the time he is to take office. The above are the views of four of the Justices of this
Court. Justice Labarga is recused from this case.

Respectfully,
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- Charles T. Wells
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Charles T. Canady
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We agree with our fellow justices that William S. Abramson is not eligible
to hold the constitutional office of circuit judge. We concur in result only because
Wé would limit our answer to the specific case of Abramson, who was under a 91-
day rehabilitative suspension at the time he was to take office. We would leave
other possible scenarios for another day, if such an unfortunate circumstance e&er
arises again.

Simply put, Abramson is not a “member of the bar of Florida” as set forth in
article V, section 8 of the Florida Constitution, because he cannot practice law and
will not be able to practice law until he is reinstated by an order of this Court. Rule |
1-3.1 of the Rules Regulating the Florida Bar provides that “the membership of
The Florida Bar shall be composed of all persons who are admitted by the Supreme

Court of Florida to the practice of law in this state and who maintain their

membership pursuant to these rules.” (Emphasis added.)

In this case, William S. Abramson is under a rehabilitative suspensiori,‘
which means he cannot practice law now, or in the future, until reinstated to
membership in the Bar by this Court. Specifically, in the case of Abramson, who
is suspended in excess of 90 days, rule 3-5.1(e) provides, in addition to the portion
relied on by the majority, that his reinstatement “shall require proof of

rehabilitation” and he “shall not become.eligible for all privileges of members of



The Florida Bar until the court enters an order reinstating the .respondent to
fnembership in the Florida Bar.” (Emphasis added.)

The reinstatement process is not automatic in the case of a rehabilitative
suspénsion. To apply for reinstatement, Abramson would be required to submit a
petition with this Court. R. Regulating Fla. Bar 3-7.10(b)(1). The petition would
then be referred to a referee for a hearing on Abramson’s fitness to resume the
practice of law. R. Regulating Fla. Bar 3-7.10(d),(f). In determining Abramson’s
fitness to resume the practice of law, the referee would consider whether
Abramson has engaged in any disqualifying conduct, evaluate and make findings
as to Abramson’s character and fitness, and determine whether Abramson has been
rehabilitated. R. Regulating Fla. Bar 3-7.10(f). The referee would then file a
report with the Court, which includes findings of fact and recommendations as to
whether Abramson is qualified to resume the practice of law. R. Regulating Fla.
Bar 3-7.10(h). Ultimately this Court makes the final decision on whether a lawyer
will be reinstated, either after one party seeks reviéw or neither party seeks review.
R. Regulating Fla. Bar 3-7.7(a),(c)(6).

Therefore, while a lawyer is serving a rehabilitative suspension, subject to
the disciplinary regulations and other provisions of the Bar rules, the lawyer is
unable to hold himself or herself out as a lawyer, or to practice law in this State,

until the lawyer both petitions for reinstatement and demonstrates his or her fitness



to practice law and rehabilitation, and until this Court enters an order reinstating
the lawyer to membership in The Florida Bar. Therefore, William S. Abramson is

not eligible to hold the constitutional office of circuit judge.
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