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PREFACE

The Appellants Brief is prepared with type font New Couri er
12.

For the purposes of this Brief the Record is referred to as
(R) which signifies that the facts stated are to be found in the
Record on Appeal

The nunbers of the transcript are designated with

consecutive pagination. The transcript of the trial before the



referee in the trial court on Appeal will be referred to as (T-1,
2) nmeaning that the facts or testinony related in this Brief wll
be found in the Transcript of the final hearing held December 13,
2002, on page two. The deposition referred to as (R-D),
represents the deposition of Carol De George taken Novenber
23,2002. (R-C) represents the deposition of Attorney Steven

Cul breath taken Novenber 25, 2002. (R-K) represents the
deposition of Joyce Klingensmth taken Novenmber 25,2005. (R-R)
represents the deposition of Attorney Barry Rigby of the Florida
Bar, taken Decenber 10, 2002. Reference to the Exhibits admtted
into evidence at trial will be identified in this Brief as either
Appel l ant’s or Appellee s Exhibits, by the follow ng
identification. The Florida Bar, FB/ Appellant’s Exhibits are
referred to as (FB's Ex). The Respondent, R/ Appellee’s Exhibits

admtted at trial will be referred to as (R s Ex).



STATEMENT OF CASE

On August 6, 2002, The Florida Bar filed a Petition for

Order to Show Cause why Respondent should not be held in contenpt

and di sbarred for practicing |aw while under an Order of

Suspensi on. On Novenber 20, 2002, this Court entered four orders:

(1) an Order denying Respondent's Motion to Dism ss the Petition

for Interim Suspension; (2) an Order to Show Cause, conmandi ng

Respondent to show cause on or before Novenmber 25,2002, why she

shoul d not be held in contenpt and disbarred for practicing | aw

whi |l e under an Order of Suspension; (3) an Order granting the

Bar's Motion for Interim Suspension, and suspendi ng Respondent

fromthe practice of law until further order of this Court,

effective 30 days fromthe date of the Order; and (4) an O der

desi gnating the Chief Judge of the Thirteenth Judicial Circuit to

i mmedi ately appoint a referee to conduct a hearing within seven

days fromthe date of the assignnent.



At final hearing on Novenmber 27, 2002, the Respondent
under duress entered into at Conditional Plea for Consent
Judgnent, which the Referee accepted and demands that
Respondent to enter into a “side agreenment” to cover
previ ous sl ander, |ibel and the wongful prosecution of the
(T-113, lines 17-25, 114, lines 1-25, 115, lines 1-9),
(SCO01-1819)this agreenment has not been returned to
Respondent .

Attorney Louis Kwall, menber board of governors call ed
Respondent, after she had called off her w tnesses (SC-02-
1752) and indicated if she did not sign a paper that the
Fl ori da Bar woul d take her license the next day. Respondent

explained to M. Kwall that this was a “cover-up” for

sl ander and |i abl e action. Kwall stated the demand i nvol ved

the Berry case, (SC00-813) 818 So.2d 477 (Fla. 2002).

On Decenber 4, 2002, an energency hearing was held on the
Motion for Plea Colloquy. Respondent testified that she signed
t he Conditional Plea under duress and that the plea was based on
fal se facts. The Referee indicated to the parties that he would
wi t hdraw his acceptance of the Conditional Plea and request an

extension of time to conduct a conplete hearing on the Bar's



Petitions and Respondent's defenses. A final hearing was held in

the matter on Decenber 13, 2002.

STATEMENT OF FACTS

Respondent, Geneva Forrester was suspended fromthe
practice of |aw for 60 days by order of the Court dated
May 16, 2002. The suspension order read: “‘The suspension
will be effective 30 days fromthe filing of this opinion
so Ms. Forrester can close out her practice and protect
the interests of her existing clients. Forrester shal
accept no new business fromthe date this opinionis filed

until the suspension is conpleted.’”” (T-21). The Florida

Bar v. Forrester, 818 So.2d 477 (Fla. 2002).

Respondent noticed all active clients and judges that
her license was suspended for the period of June 16, 2002
t hrough August 15, 2002. The office remained open with hired
counsel and a secretary upon the advise of Attorney Henry
Trawi ck, Attorney Scott Tozian and gui deline of the Florida
Bar and Bar Counsel Barry Rigby, from June 16, 2002 through
July 26, 2002, when the office was cl osed.

Attorney W1l Iliam Lance Thonpson of the Florida Bar
know ngly filed a fal se pleading and an affidavit to

initiate an action to di sbar Respondent on August 6, 2002.



M. Thompson was al so counsel in The Florida Bar v.

Geneva Forrester, SCO01-1819. |In SC1-1819, M. Thonpson,

filed false pleading that either he failed to investigate or
intentionally filed falsely after investigating. Wen the
bogus nature of his pleading was again brought to his

attention in Respondent’s Response filed June 21, 2002.

Thonpson objected to the filing of the response as
“untinely.” He stated in open court that the pleadi ng was
i naccur at e. M. Thonpson’s notion for rehearing was
denied. Instead of correcting his error M. Thonpson went

forward to the Board of Governors to obtain authorization to
appeal . (SC01-1819, 2™ Anmended Brief, pg.10, July 17,
2003).

M. Thompson was additionally involved in the case of

The Florida Bar v. Forrester, 818 So. 2d 477 (Fla. 2002),
wher e Respondent was suspended for not quickly |ocating her
own contract being sued upon, enough during a deposition.

M. Berry, (The Florida Bar’s witness) presented false

evi dence that was inconsistent with the trial record, his
previous testinony and his previous pleadings. Continued
efforts by the Florida Bar to cover-up their false testinony

and the fal se pleading have resulted in abusive retaliation

and substantial financial |oss to Respondent.



The green copy in the trial record reads: PLEASE RETURN
EXECUTED GREEN COPI ES TO OUR OFFI CE. CALADESI CONSTRUCTI ON
COVPANY CONTRACTOR, In bold print, ACCEPTED BY Pal m Marsh.
(SC-813, T-22, line 1, pg. 78, lines 3-5). Both attorneys
for the Florida Bar knew that the pleadings and the
testinmony presented to the Referee were false. The false
prosecution and false testinony are the bases of the
ori gi nal suspensi on.

The m sconduct of Florida Bar counsel in The Florida

Bar v. Forrester, 818 So. 2d 477 (Fla. 2002), was brought to

the Court and the Bar’s attention by affidavit of wtness
Donald Hinrichs and by (SC00-813, Reply Brief, pg.5),
conplaint filed Septenber 4, 2002, by Respondent.

The conduct of the prosecutors in know ngly presenting

fal se testinony and filing false pleading in The Florida Bar

v. Forrester, 818 So. 2d 477 (Fla. 2002), case SC01-1819 and

this case, “..caused serious injury to the |egal system and

potentially serious injury.” The Florida Bar v. Cox, 794 So.

2d 1278 (Fla, 2001). As stated in Cox a prosecutor is “.is
the representative not of an ordinary party to a
controversy, but of a sovereignty whose obligation to govern
inpartially is as conpelling as its obligation to govern at
all; and whose interest, therefore, in a crimnal

prosecution is not that it shall win a case, but that



justice shall be done..He may prosecute with earnestness and
vi gor-indeed, he should do so. But which may strike hard
bl ows, but he is not at liberty to strike foul ones.”

Al so see: The Florida Bar v. Agar, 394 So. 2d 405

(Fla. 1980). 1In Agar, the attorney failed to notify the
Court that a witness had used a false nane in testinony.
M. Thonmpson and Ms. Bl oenendaal know ngly presented fal se

testinmony in The Florida Bar v. Forrester, 818 So. 2d 477

(Fla. 2002).

M. Thonmpson imedi ately noved to retaliate agai nst
Respondent after the June 21, 2002, hearing. The Florida
Bar called Attorney Steven Cul breath and secretary Joyce
Klingensmth, both parties understood that w thout their

cooperation, Attorney Cul breath was in danger of “ruining

his reputation and losing his license;” (R K, 39, line 17).
The actions by the Florida Bar in all cases since the

initial pleading involving Attorney Robert Merkel have been
extreme. (T-4, line 21-25, 5,line 1-10)(T-175, line 18-19).
Chi ef, Headquarters Discipline Counsel in Tallahassee, Barry
Ri gby indicated he had never filed an interimsuspension in
the eight years he had work for the Florida Bar, nor has
attorney Tozian in 25 years seen an interim suspension.

Order to Show Cause issued Novenmber 20, 2002, giving




Respondent until Novenber 27, 2002, to show cause why she
shoul d not be held in contenpt and disbarred.

In the instant case, Respondent foll owed procedures as
outlined by both of her attorneys: Henry Traw ck and Scott
Tozian. She notified all existing clients and judges on
ongoi ng cases. Respondent worked vigorously to place al
existing clients. (T-86, lines, 3-8)(T-133-lines, 5-18)(T-
179- 184) .

There was substantial difficulty relocating clients
because sonme of the clients were on their seventh or eighth
attorney and had not paid past attorneys, including

Respondent. (T-178-180).

Respondent was in continual contact with both of her
attorneys. Attorney Tozian was nade avail able to answers
guestions for Attorney Cul breath as was Attorney Lee G eene.

Respondent was advised by Attorney Traw ck and Tozi an that

she coul d:

1. act as office manager

2. wite checks, blued-out, “Law Offices,” to pay
of fice expense and sal aries, “not hold herself out

as an attorney.”



3. work as a paralegal or in a paral egal capacity in
the office, volunteer in the office (T-195, I|ines
8-18).

4. continue to work as a business consul tant.

5. continue to try to find representation for unpl aced
clients.
M. Cul breath and Ms. Klingensmth were well aware of

the “blued-out” checks they received. Klingensnith purchased

the blue, Wiiteout. Daily effort was made to conply with

t he suspension and to constantly rem nd everyone to be

careful of full conpliance. (R K, 11-25-2002,pg. 23, lines

6- 25) .

There was no direction in the letter Attorney Ri gby

dat ed June 26, 2002, as to the office signs. (T-113).
However, soon after the confrontation in the denial of M.
Thonpson’s nmotion in (SCO01-1819) on June 21, 2002, Attorney

Thonpson contacted Attorney Tozian mailing hima 91 day

suspension letter and indicating Respondent was in violation

with the signs outside her office and her tel ephone listing

had to be renpved fromthe phone book. Renoving the

tel ephone listing would be inpossible that time of the year

and did not apply to 60-day suspensions.

Q Now, did there cone a point in tine when I

call ed you concerning your signs?



O

> O » O >

Yes.

And as a result of that tel ephone call, what
did you do?

| took the signs down i mrediately.

And di d your signs go back up?

Yes, they did.

VWhy did they go back up?

Because you contacted M. Rigby, the Florida
Bar, and he indicated it was satisfactory. |
faxed you a letter confirm ng that, and |
faxed Henry sonething on it, too...

Do you recall that | told you that the Bar
was aware that your sign was still up?

Yes. It was M. Thonpson who had gotten in
touch with you and he sent you a copy of a
letter on a 91-day suspensi on—o0, you sent ne
a copy of a 91-day suspension.

But as far as our comunication, | advised
you M. Thonpson gave ne a head’s up about
your sign didn't [|?

Yes. He told you that nmy signs were up.
So—and in response, you took the sign down?

Ri ght.” (T-180-182).



Respondent advi sed Attorney Cul breath specifically that
she was “.going to file a conplaint against M. Thonpson and
| didn’t need anything — and | didn’t need anythi ng done
wrong in the office.” (T-182, lines, 8-12). Respondent
began i nmedi ately gathering docunmentation, and preparing the
| engt hy conplaint that was filed Septenber 4, 2002, with the
Fl ori da Bar.

Cul breath and Klingensm th unknown to Respondent
began spendi ng periods of tine at the Florida Bar office in
Tanpa. Both Attorney Cul breath and secretary Klingensmth

kept their own work hours.

Attorney Cul breath and Ms. Klingensmth decide it was

in their best interest not to tell Respondent of the

tel ephone calls fromthe Florida Bar

“A | was not told to tell her or not tell her. |
was just told to, you know, cooperate to the
extent that | coul d.

Q Cooperate with who?
A Wth The Bar ...

A Well, like I said, | was never given a direct
order not to talk to her at all cost. | was

advi sed to cooperate...

10



A | asked both gentl enmen whether | should
di sclose it or not...

And what response did you get?

A It was mny deci sion.

Q And this—was this during the sanme
conversation or during the same tinme in the
conversati on where you were encouraged to,
guote cooperate with The Bar?

A Yes.

Q Did you interpret cooperation with The Bar to
mean you shouldn’t tell her?

A | would think strategically that would be

better for The Bar... (R-C, pg.33-35).

(Enmphasi s added) .
Attorney W1l Iliam Lance Thonpson and Steven Al exander
Cul breath knowingly filed fal se pleadings and affidavits
with the Florida Suprenme Court to obtain the Order to Show
Cause to di sbar Respondent.

“Q But if you refused to sign it, you felt it

could have negative inplications for vyou,

correct?

A | think anybody in ny shoes would assune

t hat . VWhether it would be or not is a

different issue. | read the affidavit; |

11



felt it reflected what | had to say, and |
signed it.” (T-87, lines 16-21). (Enphasis
added) .
The Florida Bar filed a false affidavit, Affidavit of Steven
Al exander Cul breath, dated August 1, 2002, attaching a form
letter dated July 25, 2002, as exhibit A. Both Attorney
Wl liam Lance Thonpson and Steven Al exander Cul breath knew
the pleading and affidavit was false at the time of filing.
Attorney WIIliam Lance Thonpson and Attorney Steven
Al exander Cul breath to do harmto Respondent and to cause
di sbarment by presenting false statenents to the Florida
Suprene Court filed the pleading and the exhibit.
Attorney Cul breath prepared two |letters, Respondent one

after he no long worked in the office. Cul breat h conposed,

tvped and supplied the |letters to Respondent to deliver to

the Florida Bar; Sara Nam dated July 26, 2002.

Both letters state: ‘*“please consider this
correspondence as notice of Ms. Forrester’s enpl oynent
within this office,”” (R-C, 79, lines 7-9).

Each letter is drafted slightly differently, but both
letters indicate that:

“Ms. Forrester is perform ng various duties in this
office, to include: doing |legal research; giving advisory

opi nions based on her | ong-term experience; drafting,

12



editing, and revising pleadings; and preparing
correspondences, for ny signature.

Furthernore, since June 16, 2002, Ms. Forrester has had
no contact with new clients as stated under Rule 3-6(d) of
the Rules Regulating The Florida Bar.” (Exhibits, 17B, 17C).

The first letter was supplied to Respondent on the

Friday after Cul breath left the office, the second on Monday

of the follow ng week. M. Cul breath was obvi ously not
under “pressure” from Respondent to sign anything. He was no
| onger using Respondent’s office space or even around
Respondent. She was not paying hima salary. (R-C, 71,
lines 13-19). (FB's Ex-B, O).

The Florida Bar has the power to bring an action to
di sbar M. Cul breath. The Affidavit presented by M.
Cul breath and M. Thonpson to the Florida Supreme Court was
signed five days after he conposed the above letters is
inconsistent with his letters.

“Q this affidavit on August 1st, of 2002, did
you tell M. Thonpson that you signed the
letter that says, open quotation marks, |
need to notify you of the nature of M.
Forrester’s enploynment with this office,
cl osed quotation marks, anong other things?

A It’s possible, yes.

13



CLI ENTS:

A

You don’t know?
| don’t renmenber exactly. 1'mgetting a

little confused on the time line. Things are

getting blurry.” (Enphasis added). (R-C, 82,

lines 1-10) Also see: (R C, 75-82).

| don’t know. | worked on, maybe, four or

five cases that were active at the tinme.
And can you nanme the clients?

Ms. De George, Ms. Hoffman, Ms. Barton, and a

few other mnor clients where there was j ust
sonme sporadic work.” (R-C, 48, lines 14-19).
(Enmphasi s added) .

And during that tinme period when --- before
she was suspended while you were still

wor king there, was there also a significant
effort to try and wap up sone of the cases -
some of the existing cases prior to the
effective date of her suspension?

Yes.

Ms. Forrester would | eave the office -
actually physically | eave the office when new
clients were going to cone to the office?
Correct.

And that was to avoid any confusion, correct?

14



A Yep.
Q And did you know that she had no contact with

any new clients while you were in the office?

A As far as | know.
Q VWhen you net with clients you net with them
al one?

A Yes. (T-86, lines 3-21).

Fl orida Suprenme Court with a false affidavit. See
Petition, dated August 6, 2002, paragraph 18 and paragraph
19:

“18. Since June 16, 2002 to July 26, the
Respondent has not renoved her office sign
that clearly states, ‘Law Ofices of GENEVA
FORRESTER. ’

19. Si nce June 16, 2002, the Respondent has
erected a new additional sign in front of her
office that states ‘Law O fices of GENEVA
FORRESTER. ' ”

The statenents were fal se and known to be fal se by Attorney
W I liam Lance Thompson and Attorney Berry Ri gby, of the
Florida Bar. Not only are the above statenments fal se,
Attorney Cul breath hel ped renove the signs. No new or

additional signs were added except Cul breath’s sign

15



Attorney Berry Ri gby was contacted for prior approval

to put the signs back up. A directive to renove the signs
was not contained in the letter to Attorney Henry Traw ck.
See letter of June 26, 2002, from M. Berry Rigby, and fax
to attorney Scott Tozian confirm ng Rigby’'s approval as to
the signs. (T-110).

Attorney WIliam Lance Thonpson’'s fal se statenments were
made to inflame the Court. M. WIIliam Lance Thonpson
stated that Respondent®...violated the public trust by
continuing to hold herself out as a |icensed attorney..

M. Thonmpson made the false statenents with ful
know edge that they were false, and with the intent of
causing harmto the Respondent.

M. WIIliam Thonpson stated to the Court at the
heari ng on Decenber 13, 2002, that the Florida Bar woul d
“not go forward,” on the issue of the signs. The statenent

of Attorney Thonpson at the hearing does not elimnate the

damage caused by the FALSE STATEMENT. This is the sane

procedure used in other cases by M. Thonpson. See SCO1-
18109.
M . Thonpson, M. Cul breath and Ms. Klingensmth had
full know edge that Respondent was a Business Consultant.
However, Attorney WIIliam Lance Thonpson as an officer

of the Court, with Attorney Cul breath’s affidavit falsely

16



represent to the Florida Supreme Court that Respondent had
‘“.direct contact with this client and bills the client at
the rate of $350.00 per hour for her services as a “business
consultant.” (Affidavit, Cul breath, Exhibit B, Petition for
Order to Show Cause).

Respondent bills all her consulting clients at a rate
of $350 per hour. (T-156, lines 21-23). The Respondent had

no direct contact with any legal clients after her

suspensi on:

The Referee found that Respondent, Geneva Forrester,
intentionally and willfully, not negligently, practiced |aw
whi | e under suspension. (Report, pg.9). The Referees’
ruling was based upon: A. The Florida Bar Exhibits 2-14.
“Al t hough nost of the changes were grammatical or stylistic,
sone changes were substantive.”(Report, pg.5) B. “She
exerted control over her operating and trust accounts, and
edited all time records and billing to clients. Respondent
al so i ssued and signed all payroll checks. According to Ms.
Kl i ngensm th, nothing went out of the |aw office w thout

Respondent’ s approval.” (Report, pg.6).
The Court further concluded that “Although Respondent did

not personally nmeet with any existing or prospective clients

during the course of her suspension, she did talk with one

existing client, several tinmes on the tel ephone. In her

17



deposition, Ms. DeGeorge noted that Respondent infornmed her
of the suspension.

The Court put the term busi ness consultant in quotes,
as did the Florida Bar to indicate that he did not believe
t he Respondent or any evidence presented by Respondent.
Respondent during the suspension period billed Ms. DeCeorge
at her “business consulting” rate of $350.00 per hour, the
same rate Respondent bills as an attorney. The Court then
follows through to mne the Florida Bar counsel:

“Respondent during the suspension period billed Ms. De
George at her “business consultant” rate of $350.00 per
hour, the sane rate Respondent bills as an attorney.”
(Report, pg.6).

The Court heard testinony to support a determ nation
t hat $350. 00 per hour was the rate Respondent charged to

other clients as a busi ness consultant. There was no

evidence to refute that rate presented by the Florida Bar.

Respondent any testinmony to refute Respondent’s testinony

t hat she has been a business consultant for some years and

billed her other clients that it rate if not nore per hour.
The Referee wi thout a hearing on the matter concl udes

on page 6 of his report: “The evidence conpletely fails to

support Respondent’s allegations that, during the course of

t he investigation, the Bar coerced or threatened Cul breath,

18



Klingensmth, or any other witness. The Court reviewed the
deposition of wtness DeGeorge, but did not have a hearing
on this matter or review the deposition of M. Cul breath as
to this issue.

Attorney Cul breath was not questioned as to threats of
being disbarred. The affidavit filed by M. Cul breath is
false and he admtted to such in his deposition:

1. He admtted his actual know edge t hat
Respondent was a busi ness consultant and
her actions as such were not
i nappropriate. (R-C, 60, line 25, 61,
lines 1-14).

2. He admtted he had total control and was
satisfied with all pleadings and
correspondence that he sent fromthe
of fice and that the only chances or
editing contributed by Respondent was
“grammar, organization, stylistic changes
to FB-Exhibits 1-14, and a history on the
client. (T-87, lines 25, 88, lines 1-25)

3. There were no trust violations plead by

the Fl orida Bar.

4. Attorney Steven Al exander Cul breath and

Attorney W1l Iliam Lance Thonpson clearly

19



lied to the Florida Supreme Court on the

issue of the Signs. (R-K,43-46)(R-C,53-

54).

. Both Attorney Thonpson and Ri gby were

i nvol ved when the signs were taken down
and put back up. Attorney Cul breath
admtted taking the signs down and putting
his own sign up.(R-C, 50, lines 18-25).

. Cul breath had full know edge that

Respondent had inforned all clients she

was suspended and | ead the Florida Suprene

Court to believe that this was being

“hi dden.”

. Attorney Cul breath and Attorney Thonmpson
attach a formletter to the Supreme Court
Petition for Interim Suspension, know ng
that after Cul breath left the office on

Fri day and Monday he conposed and supplied

his own letters to be delivered to the

Florida Bar. The attached exhibit A was
filed with the intent to defraud the

Fl ori da Suprene Court and to Cause the
i medi at e suspensi on of Attorney

Forrester. (R-C, 79-82).
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M. Cul breath’s Affidavit falsely stated: “Since the
time of her suspension, Geneva Forrester has not renoved her
office sign that clearly states, ‘Law O fices of GENEVA

FORRESTER. “ ‘The signs were taken down and not put back up

until approval was obtained from Tall ahassee. Attorney

Cul breath hel ped renove the signs. Attorney Thonpson was
fully aware of this situation since he was in contact with
Respondent’s counsel, Attorney Tozi an.

M. Thompson and M. Cul breath further know this
statement is false and is nmade to inflame the Florida
Suprene Court: “Since the time of her suspension, Geneva
Forrester has new additional sing (sign) in front of her
office that clearly states, ‘Law O fices of GENEVA

FORRESTER .” M. Thonpson and M. Cul breath have act ual

know edge that this is not true. There was one |less sign up
and M. Cul breath’s sign was up.

“Since June 16, 2002, the effective date of Ceneva
Forrester’s suspension, Geneva Forrester has been in her
office every day for at |east six hours per day.” Both
Attorney Thonpson and Attorney Cul breath knew that this
statenment was false. Respondent was in court with Attorney
Thonpson on June 21, 2002, she was out of the office every
time M. Cul breath had a client in the office. He and Ms.

Klingensmth did not keep regul ar business hours and took
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off half days to “visit” with the Florida Bar. Additional,
Respondent was in Louisiana for three days working with M.
Choi as a Business Consul tant.

“Since the tinme of her suspension, Geneva Forrester has
had direct contact with this client and bills the client at
the rate of $350.00 per hour for her services as a “business

consultant.” Both Attorney Cul breath and Thonpson have full

know edge that Respondent has not had direct contact with

any clients and has gone to extrenes to avoid contact. M.

Cul breath and M. Thonpson al so are aware that Respondent is
enpl oyed as a business consultant for nore clients than Ms.
DeCGeorge and that the rate charged all the clients as
appears on the billings is $350.00 per hour. The attenpt by
the Florida Bar is to m slead the Florida Suprene Court.

“.w thout her guidance, | would not be capabl e of
providing her clients with conpetent representation.” M.
Cul breath was hired upon the recommendati on of an old
friend. He would spend weeks doing work that a paral egal
did 6 nonths before.

Respondent refused to do his pleading although he
continued to | eave the work unconpleted. The pleading
Respondent started prior to her suspension were finally sent

out the day he left. Culbreath and Klingensmth filed them
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in the wong case nunmber. This was corrected after the
suspensi on.

Evidently cl erking, education and a |license are not
sufficient to qualify Attorney Cul breath to practice | aw.
VWhen Respondent was hospitalized for two days in 1991, Ms.
Bl oenmendaal was ki nd enough to turn over Respondent’s tri al

practice to an attorney with no experience. The practice

was bringing in approxi mtely $450,000. per year and the
young man had never tried a case, had practiced only probate
and had been in practice for 8 nonths. Respondents practice
was in construction, donestic, probate, crinme and civil,

al nost all litigation.
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SUMVARY OF ARGUMENT

The Florida Bar brought a Petition for interim
suspensi on know ngly based upon false allegations and a
false affidavit of an attorney who was fearful of being
di sbarred. “.it was never explicitly prom sed one way or
anot her. Nobody said, If you do this, then you'll be off
scot-free.” (R-C, 36, lines 2-4). Attorney WIIliam Lance
Thonmpson used Attorney Cul breath in what has becone a | ong-
termbattl e of abusive m sconduct by Florida Bar counsel
goi ng back to 1990.

M. Cul breath’s testifies in his depositions that
Statenents in his affidavit dated August 6, 2002, being used
to di shar Respondent, were not true. (R-C, 53-54,60-61, 69-
83). Additionally, the record clearly shows that Attorney
W I liam Lance Thonpson had full know edge that the
statenents in his pleading and the attached where known to
be fal se when filed. Knowi ng the sever consequences to
Respondent and the elderly nother she supports, Attorney
Wl liam Lance Thonpson and Attorney Cul breath noved to harm
hum |iate, intimdate and di sbar Respondent.

Ref eree recommended Respondent be found guilty of
contenpt for willfully violating the terns of the Order of

Suspensi on in Suprenme Court Case Number SC00-00-813 dated
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May 16, 2002. (Report of Referee at p.8). The Referee
further found that Respondent intentionally and wllfully,
not negligently, practiced |aw while under suspension.
Report of Referee at p.9).

Florida Bar v. Wllians 734 So.2d 417 (Fla. 1999). The

Court cites no cases that support his finding of finding of
guilt.
The Referees findings of facts and concl usi ons:

a. That Respondent was charged with know ng
or discovering what constitutes the
practice of |aw, even though conpletely
defining the practice of |aw nay be
difficult, if not inpossible, task.
(Report of Referee at p.9, 10).

b. That Respondent mai ntai ned absol ute
control over her law office’ s billing,
time records and banking during the
period of suspension, which supports the
concl usi on, that respondent was
continuing to engage in the practice of
| aw. (Report of Referee at p.9).

C. That Respondent made substantive changes

to pleadings or letters prepared by the
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attorney in her office. (Report of
Referee at p. 5).
The Referee’ s asserting that Respondent is guilty
Because she could “know’ what constitutes the practice of
|l aw, really neans, what is conceived in court by Attorney
W I liam Lance Thonpson.
Additionally, the Court indicated at the prior hearing
and at the trial, that its focus would be not being the
m sconduct of the Florida Bar.
The Referee concluded that Respondent was guilty

because she knew or should have known what constitutes the

practice of law related to contenpt. Additional ly, the

Referee finds the Respondent guilty of the contenpt of an
order, w thout cases on point to fit his findings of fact.

There is no conpetent evidence on the record to

support the finding of guilt.

The Referee does not have the discretion to find
Respondent guilty of using the willful or wantonly viol ating
an order unless the order is sufficiently explicit or

precise to put the party on notice. Keitel v. Keitel, 716

So. 2d 842, 844 (Fla. 4t DCA 1998).
A judgnent nust be clear to violate the judgnent. The
Court does not specify how Respondent nmade substantive

changes to pleadings or letters when Attorney Cul breath’s
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testinmony indicated that she did not. (T-87-88). There are
no changes t hat were not stylistic, grammr, organi zation or
choi ce changes or a history of the client in the case,

background. The Florida Bar v. Fortunato, SC01-2141.

Agai n Respondent will point out to the Court that
al t hough there are good enpl oyees of the Florida Bar, the
branch office in Tanpa is a problem The Florida Board of
Governors has realized a high |Ievel of abuse of power and
certain menbers of the judicial system and attorneys take
advant age of this dysfunction.

These acts have resulted in personal aggrandi zenment,
self-gain, resulting fromdi shonest, selfish notives and bad
faith obstruction of the disciplinary agency.

“The Bar has consistently demanded that attorneys turn
‘square corners’ in the conduct of their affairs. An
accursed attorney has a right to demand no | ess of the

Bar when it nusters its resources to prosecute for

attorney m sconduct. We have previously indicated that
we too will demand responsible prosecution of errant
attorneys, and that we will hold the Bar accountable for

any failure to do so.” The Florida Bar v. Rubin, 362 So.

2d 12 (Fla. 1978).
Fal se pl eading and sl anderous comrents were repeatedly

poi nted out to be bogus and they did not term nated. The
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Florida Bar v. Adams, 641 So. 2d 399, (Fla.1994). The

danmage to Respondent and Respondent’s clients continued.

ARGUMENT ON PO NT ONE
THE RESPONDENT DI D NOT W LLFULLY VI OLATE
THI S COURT’ S ORDER OF SUSPENSI ON OR CONTI NUE TO PRACTI CE
LAW THE RESPONDENT HAS NOT ACTED IN A MANNER TO WARRANT
DI SBARMENT
| .A. Disbarnment Is Not An Appropriate Sanction.
Before the Florida Bar goes forward on Count One
of its appeal it nmust state what grounds it has for show ng
that the Court erred in some manner. M. Thonpson cites no

grounds and goes forward with no reason. The Florida Bar v.

Lecznar, 690 So 2d 1284 (Fla. 1997) the Court state: “.the
referee in a Bar proceedi ng again occupies a favored vant age
point.we will not second-guess a referee’s recomended
discipline as long as that discipline has a reasonabl e basis

in existing case |aw..

M. Thonpson has cited The Florida Bar v. Ross, 732 So. 2d
1037 (Fla. 1998), involve a party who solicited a bribe in

exchange for deposition testinony.

Nei t her Ross nor The Florida Bar v. Brown, 635
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So. 2d 13 (Fla. 1994) appear to relate to Respondent’s case.
In Brown there are no facts except that the Respondent
failed to respond and was “practicing” |aw. No case has
interpreted “practicing lawquite as broadly as M. Thonpson
and the Referee: running into a former client at the
grocery store and not turning around and running

t he ot her way:

“THE COURT: e .. “if you see themin the grocery

store you're supposed to turn around and wal k away...

MR. THOWSON: Yes Your Honor.” (T-165, line 2-8).

It is not Respondent’s wish to harp on past injustices.
However, if the Florida Bar insists on discussing discipline
hi story, the Court will remenber that Respondent is anxious
for an investigation into this matter. Being not guilty is a
burden and it makes the Florida Bar angry.

Contrary to The Florida Bar v. Greene, 589 So. 2d 281

(Fla. 1991) Forrester went to great extrenes not to wite a
pl eading, be in the office if a client was present and asked

to see what when out the door to watch for | etterhead.

Still letterhead went out probably because of the hostility
caused by the Florida Bar; however being around a person

bei ng attacked by the Florida Bar is not pleasant.

Argument | A fails.
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B. The Referee’s Recommendati on Does Not Have
A Reasonabl e Basis I n Law.

M. Thonmpson does cite the Court to The Florida Bar v.

Lecznar, 690 So. 2d 1284 (Fla. 1997), he then goes forward

to The Florida Bar v. Golden, 563 So. 2d 81 (Fla. 1990) and

The Florida Bar v. Pipkins, 708 So. 2d 953 (Fla. 1998).

The cases cited do not appear to be on point. It is
agreed. The Court does not have case |law to support a
finding of qguilt.

There has been no Rule cited, no case law cited to

support the Court’s or M. Thonpson’'s concept of gqguilt.

Respondent went to great lengths to avoid the

appearance of practicing |aw. She was not in the office when

clients were present. She asked to see anything that |eft
the office to check for letterhead. She blued out the word
“Law Office” from checks. She called two attorneys and
checked with the Florida Bar to get details on how to make
sure there were no problens. She told the Attorney and
secretary not to do anything to cause problens. Respondent

refused to wite any pleadings for the young attorney

al though he continued to ask. The Evidence Supports The
Concl usi on That Respondent “Took Substantial Steps

To Elimnate Al Pending Cases.”
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M. Thompson is having a real hard tinme with the truth.
On page 22 of his brief he wants us to believe Respondent
had “ eight active clients.”

No one testified respondent had any active clients.

Respondent has people that owe her noney. She referred three
clients to Attorney Cul breath. One didn't pay. One paid and
t he noney was refunded, the other was billed but the bil

was adjusted to elimnate his charges. Both Cul breath and
Kl i ngensm th produced nothing between June 16 and August 26,
2002, the |oss, about $30,000. (T-186, 3-5).

M . Thompson has no concept of the gross damage he and
Ms. Bl oenendaal have done with the Berry case. There greed
and ganme playing over the years have caused many i ndi gent
ol der people their case judgnments. Because | was suspended,
Ms. Mary Graham was not paid. She |ost approxi mately
$75,000. and 5 years of happi ness.

Because | was suspended we do not have the advancenents
we woul d have had in the school system here in Pinellas
County for diversity. That was the reason for Ms. G ahans
case. The constant attacks and | ack of understanding by the
sheer stupidity of counsel for the Bar making up false
charges, Respondent has not been able to do the things she

al ways has done in the community over the years.
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Respondent recently was involved in three race, age,
housi ng discrim nation cases in Federal cases.

The fake charges going back to the adoption case in
1990, when M. Merkel wanted the name of the natural nother
and Respondent was getting threatening phone calls at hone.
Ms. Bl oenendaal |ike M. Thonpson was not follow ng the
rul es.

On page 23 of M. Thonpson's brief he indicates that
the record shows on only three specific cases that were
transferred. Please review the record. The Florida Bar is
not going to have any better |uck placing Respondent’s hard
to place clients than she has have had. Respondent has
wor ked for nonths to |ocate attorneys for housing

devel opnent attorneys did not find a replacenent any place

in the country. (T-187-189). “| started the Bay (Debate)Cl ub
in high school. I worked with friends setting up one of the
first Head Start programs in the nation; | worked in setting

up Woman’ s .. di spl aced homenmakers in Pinellas
County..politically active,.”(T-189, lines 12-18).

M. Thonmpson’s comment on the bottom of page 23 is
of fensive. The loss to keep the office open from June 16
t hrough August 26, 2002 was approxi mately $30, 000.
D. The Evi dence Does Not Support The Referee’s

Concl usi on That The Respondent Engaged In The
Unaut hori zed Practice OF Law In “Limted Cases,” |t
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Supports the conclusion that Respondent went to
Extrenes to avoid the practice of |aw or the appearance
of the practice of |aw. No Cases.

M. Thonmpson has used propaganda term nol ogy to get the
Court to first react and then seek a rationalization
thereafter. Too many of these cases are enotional over
reactions and Bar counsel is “playing the tune.”

Respondent refers a client. She is a “conduit.” |If
she went to dinner with fornmer clients and referred themto
Cubreath, she violated her listing of former clients because
the new client in not on the |ist.

Respondent’s attenpt to protect herself fromletterhead

getting out became M. Thonpson and the Referee’'s big

evi dence: Respondent wanted to see everything that went out.
Cbviously, M. Culbreath and Ms. Klingensmth did not
consi der Respondent in anyway in control. Letterhead went
out and was introduced into evidence. M. Cul breath and Ms.
Klingensmth set their own hours and spent half days or nore
at the Tanpa Bar office and were paid by Forrester. Both
reported to M. Thonmpson and were hostel to Respondent.
There is no evidence that Respondent acted as a
conduit. Respondent had no control over the office or the
material that went out of the office. Corrections on bills

were mainly made after the suspension. The case cited by M.
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Thonpson of The Florida Bar v. Greene, 589 So. 2d 281 (Fla.

1991) is not applicable. Respondent had no clients during

the time of the suspension whether paying or not paying.

She did not give legal advise to good friends or relative.

Contrary to what M. Thonpson and M. Cul breath woul d
like it to be, Respondent refused to practice |aw during the
suspensi on peri od.

E.

The Record Supports Only That Attorney WIIliam Lance

Thonmpson Attenpted To Solicit False Statenents And

Recei ved Fal se Statenments From Attorney Cul breath In

The Form O An Affidavit That WAs Attached To The

Petition For Interim Suspensi on Dated August 6, 2002

And Used To Destroy The Busi ness And Reputation Of

Respondent .

Thi s kind of ongoing m sconduct is the reason the
Tanpa Florida Bar is able to continue to harm attorney and
their clients. There is no policing of fal se pleading and
continual slander. Respondent has a history of false
charges and speaki ng out has subjected Respondent only to
nore fal se charges, harassing phone calls and threats.

The letter that M. Cul breath supplied to Respondent
were dated the day he left, July 26, 2002. Respondent did
not force a person that is no |longer anywhere near her to
| eave a letter, much less bring a second |letter back the

foll ow ng Monday. Wiy the Florida Supreme Court continues

to believe these false pleadings | do not know.
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Attorney Cul breath and Attorney Thonpson attach a form
letter to the Supreme Court Petition for Interim Suspension,
knowi ng that after Cul breath |left the office on Friday and

Monday he conposed and supplied his own letters to be

delivered to the Florida Bar. The attached exhibit A was
filed with the intent to defraud the Florida Supreme Court
and to Cause the imedi ate suspension of Attorney Forrester.
(R-C, 79-82).
F. RESPONDENT’ S PAST HI STORY DOES NOT WARRANT

DI SBARVENT. | T SHOULD DRAW THE ATTENTI ON

TO THE DEFECTS OF THI S SPECI FI C OFFI CE AND

JUDI CI AL SYSTEM ATTEMPTS TO RESOLVI NG THE ONGO NG

HOSTI LI TY HAVE BEEN USELESS. ATTEMPTS AT JUSTI CE

HAVE RESULTED | N HARASSMENT.

M. Thonmpson is again suffering froma desire to

To harmthat is not appropriate to the court system and
certainly not appropriate to the grievance system and his
position with the Florida Bar. There is no evidence that
Respondent is “doing harm” An investigation by an
obj ective panel will show substantial harm caused by M.
Thonpson and Ms. Bl oenendaal to Respondent, and her clients.
The | egal profession and the | egal system are grossly
damaged when fal se pl eadi ng conti nue, good attorneys are not
all owed to help indigent clients and attorney commt suicide

and | eave the profession based on the erratic wongful abuse

fromthe Tanpa ethics office.
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M. Thompson of course wongfully states the charges.
The itens are listed by the Court in 818 So. 2d 477, (Fla.
2002), Respondents desire to keep the office open and avoid
clients filing clains saying they had been “over charged,”
didn’t worKk.

l. ARGUMENT ON PO NT TWO

THE REFEREE ERRED BY REQUI RI NG THAT THE BAR PROVE
“BEYOND A RESONABLE DOUBT” THAT RESPONDENT
VI OLATED THE ORDER OF SUSPENSI ON

A. CONTEMPT PROCEEDI NG ARE GOVERNED BY THE RULES
REGULATI NG THE FLORI DA BAR, HOWEVER THAT DOES NOT
SET THE RULES FOR CONTEMPT, THE REFEREE IS CORRECT
I N DETERM NI NG THE GUI DELI NES AS TO A REASONABLE
DOUBLE.

B. THE TRI AL COURT HAS APPLI ED THE APPROPRI ATE
STANDARD.

C. DI SBARMENT AND CONTEMPT ARE SERI OQUS | SSUES THAT
REQUI RE CLEAR STANDARDS.

Conpl ai nant has again failed to show a reason for
not follow ng the Referee’ s thoughts on this issue. The

Florida Bar v. Lecznar, 690 So 2d 1284 (Fla. 1997) the Court

state: “.the referee in a Bar proceedi ng again occupies a
favored vantage point.we will not second-guess a referee’s
recommended di scipline as long as that discipline has a

reasonabl e basis in existing case |law..” and therefore the

argument fails. The reference to The Florida Bar v. Quick,

279 So. 2d4 (Fla. 1973) does not relate to this issue.
It appears that opposing counsel is nore intent on

argui ng that Respondent did not renove her signs, as in The
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Florida Bar v. Brigman, 322 So. 2d 556 (Fla. 175) then

consi dering substance of this argunment.

The issue of the signs was filed know ngly by
Conpl ainant to inflame the Court. There are no grounds for a
findi ng of disbarment on contenpt on any standard.
Conpl ai nant has failed to neet the |level of interest that

woul d generate the Court “second-guess”(ing) the standard.

I11. ARGUMENT ON PO NT THREE

THE REFEREE ABUSED HI S DI SCRETI ON WHEN HE FOUND
RESPONDENT GUI LTY OF CONTEMPT

A. THE REFEREE HAS FAI LED TO APPLY EXI STI NG LAW TO THE
FACTS.

The Referee does not have the discretion to find
Respondent guilty of using the willful or wantonly viol ating
an order unless the order is sufficiently explicit or

precise to put the party on notice. Keitel v. Keitel, 716

So. 2d 842, 844 (Fla. 4" DCA 1998).

B. THE REFEREE DI D NOT REVI EW THE BACKGROUND PRESSURE
EXERTED ON W TNESSES.

The Referee indicated early in the Case that he would
not be proceeding into the issues of fraud. The
out | andi shness of the rushed affair starting in the
afternoon and going into the evening pleased no one but

Attorney Thompson. Certainly not Respondent who’s
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reputation and ability to support a famly is being
determ ned. (T-14, lines 11-15).

However, it is clear fromthe ruling that the Referee
did not review the Depositions of Cul breath and Klingensmth
as to the pressure and concern about
C. THE FLORI DA BAR CANNOT PROCEED TO

FI LE FRI VOLOUS ACTI ONS AGAI NST MEMBERS OF THE FLORI DA

BAR AS PERSONAL GRI EVANCES AND BE PROTECTED

Respondent at this point is not enthusiastic about
Concept that the Florida Bar or the judiciary will inprove.
The failure of action for so long indicates that the type of
behavi or that is presently pervasive is acceptable.

The outl andi sh charges and convi cti ons show that | evel
of corruption is beyond Respondent’s cl ean-up powers. Maybe
i n anot her day bef ore Respondent was so fully disgusted with

the judicial systemand corruption. It is discouraging. The

Florida Bar v. Rubin, 362 So. 2d 12 (Fla. 1978).

V.  ARGRMENT ON COUNT FI VE
THE RECOMVENDED DI SCI PLI NE OF THE REFEREE | S EXCESSI VE.

Florida Bar v. Wlliams 734 So.2d 417 (Fla. 1999). The
Court cites no cases that support his finding of finding of
guilt and no cases on point to support the punishnment
i nposed.

As opposed to the many cases cited by Conpl ai nant for

one year suspension and di sbarnent, none of the cases cites
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show the substantial evidence of extensive attenpts to
conply with the suspension.

The very aimat conplying, watching what went out of
the office is cited by the Referee as nonconpliance. The
signs, record keeping and “blued out checks, all cleared
with two to three attorneys, one fromthe Florida Bar are
cited as non conpliance by the Referee.

The Referee cited no exhibit to support the
determ nation that sone corrections were nore then

“grammatical or stylistic” the court said “.sone changes
were substantive. Florida Exhibits 2-14.” (Referee Report-
pg.5). Attorney Cul breath disagreed he said all of Exhibits
2-14 were granmmatical or stylistic, (T-87-90). He was unabl e
to point out any changes that were not stylistic, granmar,

organi zati on changes.

As in The Florida Bar v. Wllians, 753 So. 2d 1258

(Fla. 1258), the burden is on the Respondent. However, in
the instant case, the Affidavit cones in as a fraud. The
Respondent has been unreasonably harm by the wi Il ful
m sconduct of Bar counsel.

The Referee was seeking for a way to conply with the
courts directive and was m sgui ded by intentional false
pl eadi ng. M sconduct By Bar Counsel Should Not Be

Encouraged. The Court Does Not Have The Authority To Create
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Law, Now Does Attorney Thonpson. THE RECOVMENDED DI SCI PLI NE

OF THE REFEREE | S EXCESSI VE.

CONCLUSI ON

No evi dence was presented to support a finding of
contenpt. The Referee has exceeded his discretion by finding
Respondent guilty willful or wantonly violating an order
wi thout a sufficient finding of the elenments of the order or
how Respondent viol ated the order.

The finding of contenpt should be reversed. The
Respondent failed to show grounds to disbar the respondent.
Conpl ai nant has a long history of filing false, harnful and
grandi ose pleading to the Court. The pleadings and
affidavit are false and known to be false at the tinme of
filing. No case |law or rule was used to support the finding

of guilt as to practicing |aw.

Respectfully submtted

Geneva Forrester
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