IN THE SUPREME COURT OF THE STATE OF FLORIDA
JEB BUSH,
Governor of the State of Florida,
Appdlant,

CASE NO.: SC04-925

MICHAEL SCHIAVO, as Guardian of
the Person of THERESA MARIE SCHIAVO,

Appellee.

MOTION FOR LEAVE OF NOT DEAD YET ET AL. TO FILE BRIEF
AMICI CURIAE IN SUPPORT OF APPELLANT
AND REQUESTING REVERSAL

Pursuant to Fla. R. App. P. 9.370, the following organizations and individuals
move this Court for leave to file abrief amici curiaein support of Appellant in the
above-captioned matter: NOT DEAD YET, ADAPT, THE ARC OF THE
UNITED STATES, AMERICAN ASSOCIATION OF PEOPLE WITH
DISABILITIES, CENTER ON HUMAN POLICY AT SYRACUSE
UNIVERSITY, CENTER FOR SELF-DETERMINATION, DISABILITY
RIGHTS CENTER, FREEDOM CLEARINGHOUSE, HOSPICE PATIENTS

ALLIANCE, MOUTH MAGAZINE, NATIONAL COUNCIL ON



INDEPENDENT LIVING, NATIONAL DISABLED STUDENTS UNION,
NATIONAL SPINAL CORD INJURY ASSOCIATION, SELF-ADVOCATES
BECOMING EMPOWERED, SOCIETY FOR DISABILITY STUDIES, TASH,
WORLD ASSOCIATION OF PERSONS WITH DISABILITIES, and WORLD
INSTITUTE ON DISABILITY. Asgrounds, proposed Amici aver asfollows:

1 Proposed Amici are national organizations that promote the civil
rights of people with disabilities. They are governed by, comprised of, serve
and/or represent people with disabilities of al types and levels of severity, including
physical and cognitive disabilities, and their families. Many helped to draft and
enact key civil rights legidation, including the Americans with Disabilities Act in
1990.

2. This case raises a sgnificant question of law: whether the Florida
Legidature may act prospectively to protect the civil rights of persons with
disabilities when a court has ordered withdrawal of life-sustaining medical treatment
of an incapacitated, disabled woman in a manner the Legidature — and the
overwhelming maority of people with disabilities — viewed as contrary to the
woman's fundamental constitutional rights.

3. In their respective roles as representatives of and civil rights

advocates for the disability community and people who have had similar

2



experiences to Ms. Schiavo's, proposed Amici have been intimately involved in the
Issues before this Court concerning the withdrawal of life-sustaining treatment from
people who are incompetent as aresult of amedical condition or disability. Amici
have filed briefsin smilar cases. The brief of amicus Not Dead Y et was cited as
authoritative by the U.S. Supreme Court in Washington v. Glucksberg, 521 U.S.
702, 733 (1997) (Rehnquigt, C.J., for the mgority). Therefore, Amici bdieve that
their views and experience will be of assistance to this Court.

4. Counsdl for Appellants has consented to the filing of this brief.
Letter from Godwin to Kaliski (June 30, 2004), attached hereto. Amici have written
to Appellee to seek his consent but have received no response. See L etter from
Kaliski to Marshdl (June 30, 2004), attached hereto.

WHEREFORE, Amici respectfully requests this Court to accept their brief,
submitted concurrently with this Motion, and consider the points raised therein in

connection with the adjudication of the case.



Dated July 12, 2004.

MAX LAPERTOSA, ESQ.
KENNETH M. WALDEN, ESQ.
ALIZA KALISKI, LAW CLERK
ACCESSLIVING

614 West Roosevelt Road
Chicago, IL 60607

Td: (312) 253-7000

Fax: (312) 253-7001

RESPECTFULLY SUBMITTED,

GEORGE K. RAHDERT, ESQ.
FBN: 213365/ SPN: 0058975
RAHDERT, STEELE, BRYAN &
BOLE, PA

535 Central Avenue

St. Petersburg, FL 33701

Td: (727) 823-4191

Fax: (727) 823-6189



CERTIFICATE OF SERVICE

| certify that on July 12, 2004, | served a copy of the foregoing Motion and
attached Brief by regular U.S. Mail, postage prepaid, upon the following counsel of

record:

George Felos, Esq.
Felos & Felos

595 Main Street
Dunedin, FL 94698

Thomas J. Perrelli, Esq.
Robert M. Portman, Esq.
Nicole J. Berner, Esq.

Jenner & Block, LLP

601 13" Street NW, Suite 1200
Washington, DC 20005

Randall C. Marshal, Esqg.

American Civil Liberties Union of
Florida

4500 Biscayne Boulevard, Suite 340
Miami, FL 33127-3227

Jay Vail, Esq.

George Lemieux, Esg.

Office of the Attorney General —
PL-01

State of Florida

The Capitol

400 South Monroe Street
Tallahassee, FL 32399-6536

Christa Camas, Esg.

Assistant General Counsel

400 South Monroe Street, Suite 209
Tdlahassee, FL 32399-6536

Kenneth L. Connor, Esg.
Camille Godwin, Esqg.

Wilkes & McHugh, PA

One North Dale Mabry, Suite 800
Tampa, FL 33609

Patricia Fields Anderson, Esqg.
447 Third Avenue North, Suite 405
St. Petersburg, FL 33701

Jay Alan Sekulow, Esq.

James M. Henderson Sr., Esg.
Walter M. Weber, Esq.

David A. Cortman, Esqg.

American Center for Law & Justice
201 Maryland Avenue NE
Washington, DC 20002




ALIZA KALIKI



