IN THE SUPREME COURT OF FLORIDA

CASE NO. SCOS-@

IN RE: PETITION TO AMEND

RULE 4-1.5(f)(4)(B) OF THE COP Y
/

RULES OF PROFESSIONAL CONDUCT

PETITION TO AMEND THE
RULES OF PROFESSIONAL CONDUCT

Pursuant to Rule 1-12.1(f) of the Rules Regulating The Florida Bar,
Petitioners request this Court to amend Rule 4-1.5(f)(4)(B) of the Rules of
Professional Conduct in the manner explained below:

1. Petitioners, who total more than 50 in number and whose names are
set forth on Exhibit A attached to this Petition, are all members in good standing
with The Florida Bar.

2. A copy of this Petition has been filed with The Florida Bar 90 days
before the filing of this Petition with this Court.

3. A notice of intent to file this Petition has been published in The
Florida Bar News at least 30 days before the filing of this Petition, and a copy of
the notice is attached hereto as Exhibit B.

4. In the election of November 2, 2004, the people of the state of Florida

adopted an amendment to the Florida Constitution which reads as follows:



Section 1.
Article 1, Section 26 is created to read “Claimant’s right to fair
compensation.”

In any medical liability claim involving a contingency fee, the
claimant is entitled to receive no less than 70% of the first
$250,000.00 in all damages received by the claimant, exclusive of
reasonable and customary costs, whether received by judgment,
settlement, or otherwise, and regardless of the number of defendants.
The claimant is entitled to 90% of all damages in excess of
$250,000.00, exclusive of reasonable and customary costs and
regardless of the number of defendants. This provision is self-
executing and does not require implementing legislation.

Section 2.
This Amendment shall take effect on the day following
approval by the voters.

5. The amendment by its terms does not contemplate legislative
implementation and reflects the intent to control contingency fee contracts in
medical liability cases.

6. With respect to medical liability cases, Rule 4-1.5(f)(4)(B) of the
Rules of Professional Conduct contained in the Rules Regulating The Florida Bar
authorizes contingent fees in excess of the percentages permitted by the
amendment.

7. Petitioners respectfully request this Court to amend Rule 4-
1.5(f)(4)(B) by the addition of subdivision (iii) as follows:

(iii) Notwithstanding the preceding provisions of subdivision (B), in

medical liability cases, attorney fees shall not exceed the following

percentages of all damages received by the claimant, exclusive of

reasonable and customary costs, whether received by judgment,
settlement, or otherwise, and regardless of the number of defendants:



a. Thirty percent (30%) of the first $250,000.00.
b. Ten percent (10%) of all damages in excess of $250,000.00.

8. Some lawyers have suggested that because the amendment is a
constitutional provision, the client may waive its requirement and agree to higher
contingent fees than permitted by the amendment. Such a suggestion would have
the lawyer negotiating with the client in order to have the client agree to give up
his constitutional right in order that the lawyer may receive a higher fee. To permit
such a practice would not only put the lawyer in an unethical position but fly in the
face of the constitutional mandate overwhelmingly approved by the voters of
Florida.

WHEREFORE, Petitioners respectfully request the Court to amend Rule 4-
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1.5(f)(4)(B) as set forth above.
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The undersigned members in good standing with The Florida Bar hereby join in

the Petition to Amend Rule 4-1.5(f)(4)(B) of the Rules of Professional Conduct.
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NOTICE OF INTENT TO FILE PETITION TO AMEND
RULE 4-1.5(f)(4)(B) OF THE RULES OF PROFESSIONAL CONDUCT

Pursuant to Rule 1-12.1 of the Rules Regulating The Florida Bar, notice is hereby given
that a Petition to amend Rule 4-1.5(f)(4)(B) of the Rules of Professional Conduct will be filed in
the Florida Supreme Court on June 29, 2005.

The Petition will request the Florida Supreme Court to amend Rule 4-1.5(f)(4)(B) by the
addition of subdivision (iii) as follows:

(iii) Notwithstanding the preceding provisions of subdivision (B), in medical

liability cases, attorney fees shall not exceed the following percentages of all

damages received by the claimant, exclusive of reasonable and customary costs,

whether received by judgment, settlement, or otherwise, and regardless of the
number of defendants:

a. Thirty percent (30%) of the first $250,000.00.
b. Ten percent (10%) of all damages in excess of $250,000.00.

In accordance with Rule 1-12.1 of the Rules Regulating The Florida Bar, any comments
or objections to the proposed amendment must be filed with the Florida Supreme Court within
30 days of the filing of the Petition. A copy of all comments or objections shall be served on the
Executive Director of The Florida Bar and any persons who may have made an appearance in the

matter.
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