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Appendix A - Provisions in Chapter 39 Referencing Judge 

(sections 39.507 and 39.809 are not included) 
 

Section Title Excerpt  
39.0132 Oaths, records, and 

confidential 
information.-- 

(1) The judge, clerks or deputy clerks, or authorized agents of the department shall each have the power to 
administer oaths and affirmations.  
 
(4)(a) All information obtained pursuant to this part in the discharge of official duty by any judge, 
employee of the court, authorized agent of the department, correctional probation officer, or law 
enforcement agent is confidential and exempt from s. 119.07(1) and may not be disclosed to anyone other 
than the authorized personnel of the court, the department and its designees, correctional probation officers, 
law enforcement agents, guardian ad litem, and others entitled under this chapter to receive that 
information, except upon order of the court. 
 
(5) All orders of the court entered pursuant to this chapter shall be in writing and signed by the judge, 
except that the clerk or deputy clerk may sign a summons or notice to appear. 

39.201 Mandatory reports 
of child abuse, 
abandonment, or 
neglect; mandatory 
reports of death; 
central abuse 
hotline.--  

(1)(b) Reporters in the following occupation categories are required to provide their names to the hotline 
staff: 
 7. Judge.   
 
The names of reporters shall be entered into the record of the report, but shall be held confidential and 
exempt as provided in s. 39.202. 

39.205 Penalties relating to 
reporting of child 
abuse, 
abandonment, or 
neglect.--  

(1) A person who is required to report known or suspected child abuse, abandonment, or neglect and who 
knowingly and willfully fails to do so, or who knowingly and willfully prevents another person from doing 
so, is guilty of a misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083. A 
judge subject to discipline pursuant to s. 12, Art. V of the Florida Constitution shall not be subject to 
criminal prosecution when the information was received in the course of official duties.  

39.402 Placement in a 
shelter.-- 

(11)(a) If a child is placed in a shelter pursuant to a court order following a shelter hearing, the court shall 
require in the shelter hearing order that the parents of the child, or the guardian of the child's estate, if 
possessed of assets which under law may be disbursed for the care, support, and maintenance of the child, 
to pay, to the department or institution having custody of the child, fees as established by the department. 
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When the order affects the guardianship estate, a certified copy of the order shall be delivered to the judge 
having jurisdiction of the guardianship estate. The shelter order shall also require the parents to provide to 
the department and any other state agency or party designated by the court, within 28 days after entry of the 
shelter order, the financial information necessary to accurately calculate child support pursuant to s. 61.30 
 
(12) In the event the shelter hearing is conducted by a judge other than the juvenile court judge, the 
juvenile court judge shall hold a shelter review on the status of the child within 2 working days after the 
shelter hearing. 

39.407 Medical, 
psychiatric, and 
psychological 
examination and 
treatment of child; 
physical or mental 
examination of 
parent or person 
requesting custody 
of child.--  
 

(4)(a) A judge may order a child in an out-of-home placement to be examined by a licensed health care 
professional.  
 (b) The judge may also order such child to be evaluated by a psychiatrist or a psychologist or, if a 
developmental disability is suspected or alleged, by the developmental disability diagnostic and evaluation 
team of the department. If it is necessary to place a child in a residential facility for such evaluation, the 
criteria and procedure established in s. 394.463(2) or chapter 393 shall be used, whichever is applicable.  
 (c) The judge may also order such child to be evaluated by a district school board educational needs 
assessment team. The educational needs assessment provided by the district school board educational needs 
assessment team shall include, but not be limited to, reports of intelligence and achievement tests, 
screening for learning disabilities and other handicaps, and screening for the need for alternative education 
as defined in s. 1001.42.  
 
(5) A judge may order a child in an out-of-home placement to be treated by a licensed health care 
professional based on evidence that the child should receive treatment. The judge may also order such child 
to receive mental health or developmental disabilities services from a psychiatrist, psychologist, or other 
appropriate service provider. Except as provided in subsection (6), if it is necessary to place the child in a 
residential facility for such services, the procedures and criteria established in s. 394.467 or chapter 393 
shall be used, whichever is applicable. A child may be provided developmental disabilities or mental health 
services in emergency situations, pursuant to the procedures and criteria contained in s. 394.463(1) or 
chapter 393, whichever is applicable.  

39.504 Injunction pending 
disposition of 
petition; penalty.-- 
 

(2) Notice shall be provided to the parties as set forth in the Florida Rules of Juvenile Procedure, unless the 
child is reported to be in imminent danger, in which case the court may issue an injunction immediately. A 
judge may issue an emergency injunction pursuant to this section without notice at times when the court is 
closed for the transaction of judicial business. When such an immediate injunction is issued, the court shall 
hold a hearing on the next day of judicial business either to dissolve the injunction or to continue or modify 
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it in accordance with the other provisions of this section.  
39.801 Procedures and 

jurisdiction; notice; 
service of process.--  
 

(c) Notice as prescribed by this section may be waived, in the discretion of the judge, with regard to any 
person to whom notice must be given under this subsection if the person executes, before two witnesses 
and a notary public or other officer authorized to take acknowledgments, a written surrender of the child to 
a licensed child-placing agency or the department.  

39.814 Oaths, records, and 
confidential 
information.--  
 

(1) The judge, clerks or deputy clerks, and authorized agents of the department shall each have the power 
to administer oaths and affirmations.  
 
(4) All information obtained pursuant to this part in the discharge of official duty by any judge, employee 
of the court, authorized agent of the department, or law enforcement agent shall be confidential and exempt 
from the provisions of s. 119.07(1) and shall not be disclosed to anyone other than the authorized personnel 
of the court, the department and its designees, law enforcement agents, and others entitled under this part to 
receive that information, except upon order of the court. 
 
(5) All orders of the court entered pursuant to this part shall be in writing and signed by the judge, except 
that the clerk or deputy clerk may sign a summons or notice to appear. 

39.827 Hearing for 
appointment of a 
guardian advocate.-
-  
 

(3) The hearing shall be conducted by the judge without a jury, applying the rules of evidence in use in 
civil cases. In a hearing on a petition for appointment of a guardian advocate, the moving party shall prove 
all the elements in s. 39.828 by a preponderance of the evidence. 
 
(4) The hearing under this section shall remain confidential and closed to the public. The clerk shall keep 
all court records required by this part separate from other records of the circuit court. All court records 
required by this part shall be confidential and exempt from the provisions of s. 119.07(1). All records shall 
be inspected only upon order of the court by persons deemed by the court to have a proper interest therein, 
except that a child and the parents or custodians of the child and their attorneys and the department and its 
designees shall always have the right to inspect and copy any official record pertaining to the child. The 
court may permit authorized representatives of recognized organizations compiling statistics for proper 
purposes to inspect and make abstracts from official records, under whatever conditions upon their use and 
disposition the court may deem proper, and may punish by contempt proceedings any violation of those 
conditions. All information obtained pursuant to this part in the discharge of official duty by any judge, 
employee of the court, or authorized agent of the department shall be confidential and exempt from the 
provisions of s. 119.07(1) and shall not be disclosed to anyone other than the authorized personnel of the 
court or the department and its designees, except upon order of the court.  
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39.8296 Statewide Guardian 
Ad Litem Office; 
legislative findings 
and intent; creation; 
appointment of 
executive director; 
duties of office.--   
 

(1)(b) The Legislature also finds that while the Guardian Ad Litem Program has been supervised by court 
administration within the circuit courts since the program's inception, there is a perceived conflict of 
interest created by the supervision of program staff by the judges before whom they appear. 
 
(2)(b)4. The office shall develop a guardian ad litem training program. The office shall establish a 
curriculum committee to develop the training program specified in this subparagraph. The curriculum 
committee shall include, but not be limited to, dependency judges, directors of circuit guardian ad litem 
programs, active certified guardians ad litem, a mental health professional who specializes in the treatment 
of children, a member of a child advocacy group, a representative of the Florida Coalition Against 
Domestic Violence, and a social worker experienced in working with victims and perpetrators of child 
abuse.  

 


