
RULE 9.120.  DISCRETIONARY PROCEEDINGS TO REVIEW      
   DECISIONS OF DISTRICT COURTS OF APPEAL 

 
(a)  Applicability. This rule applies to those proceedings that invoke the 

discretionary jurisdiction of the supreme court described in rule 
9.030(a)(2)(A). 
 

(b)  Commencement. The jurisdiction of the supreme court described in 
rule 9.030(a)(2)(A) shall be invoked by filing 2 copies of a notice, 
accompanied by the filing fees prescribed by law, with the clerk of the 
district court of appeal within 30 days of rendition of the order to be 
reviewed. 
 

(c)  Notice. The notice shall be substantially in the form prescribed by rule 
9.900. The caption shall contain the name of the lower tribunal, the name 
and designation of at least 1 party on each side, and the case number in the 
lower tribunal. The notice shall contain the date of rendition of the order to 
be reviewed and the basis for invoking the jurisdiction of the court. 
 

(d)  Briefs on Jurisdiction. Petitioner’s brief, limited solely to the issue 
of the supreme court’s jurisdiction and accompanied by an appendix 
containing only a conformed copy of the decision of the district court of 
appeal, shall be served within 10 days of filing the notice. Respondent’s 
brief on jurisdiction shall be served within 20 days after service of 
petitioner’s brief. Formal requirements for both briefs are specified in rule 
9.210. No reply brief shall be permitted. If jurisdiction is invoked under 
rules 9.030(a)(2)(A)(v) or (a)(2)(A)(vi) (certifications by the district courts 
to the supreme court), no briefs on jurisdiction shall be filed. 
 

(e)  Accepting or Postponing Decision on Jurisdiction; Record. If the 
supreme court accepts or postpones decision on jurisdiction, the court shall 
so order and advise the parties and the clerk of the district court of appeal. 
Within 60 days thereafter or such other time set by the court, the clerk shall 
transmit the record. 
 

(f)  Briefs on Merits. Within 20 days of rendition of the order accepting 
or postponing decision on jurisdiction, the petitioner shall serve the initial 
brief on the merits, accompanied by an appendix that must include a 
conformed copy of the decision of the district court of appeal. Additional 
briefs shall be served as prescribed by rule 9.210. 



 
Committee Notes 

 
1977 Amendment. This rule replaces former rule 4.5(c) and governs all 

certiorari proceedings to review final decisions of the district courts. 
Certiorari proceedings to review interlocutory orders of the district courts if 
supreme court jurisdiction exists under article V, section 3(b)(3), Florida 
Constitution are governed by rule 9.100. 
 

Subdivision (b) sets forth the manner in which certiorari proceedings in the 
supreme court are to be commenced. Petitions for the writ are abolished and 
replaced by a simple notice to be followed by briefs. Two copies of the 
notice, which must substantially comply with the form approved by the 
supreme court, are to be filed with the clerk of the district court within 30 
days of rendition along with the requisite fees. Failure to timely file the fees 
is not jurisdictional. 
 

Subdivision (c) sets forth the contents of the notice. The requirement that 
the notice state the date of rendition, as defined in rule 9.020, is intended to 
permit the clerk of the court to determine timeliness from the face of the 
notice. The statement of the basis for jurisdiction should be a concise 
reference to whether the order sought to be reviewed (1) conflicts with other 
Florida appellate decisions; (2) affects a class of constitutional or state 
officers; or (3) involves a question of great public interest certified by the 
district court. 
 

Subdivision (d) establishes the time for filing jurisdictional briefs and 
prescribes their content. If supreme court jurisdiction is based on 
certification of a question of great public interest, no jurisdictional briefs are 
permitted. Briefs on the merits in such cases are to be prepared in the same 
manner as in other cases. Briefs on the merits are to be served within the 
time provided after the court has ruled that it will accept jurisdiction or has 
ruled that it will postpone decision on jurisdiction. 
 

The jurisdictional brief should be a short, concise statement of the grounds 
for invoking jurisdiction and the necessary facts. It is not appropriate to 
argue the merits of the substantive issues involved in the case or discuss any 
matters not relevant to the threshold jurisdictional issue. The petitioner may 
wish to include a very short statement of why the supreme court should 
exercise its discretion and entertain the case on the merits if it finds it does 



have certiorari jurisdiction. An appendix must be filed containing a 
conformed copy of the decision of the district court. If the decision of the 
district court was without opinion, or otherwise does not set forth the basis 
of decision with sufficient clarity to enable the supreme court to determine 
whether grounds for jurisdiction exist, a conformed copy of the order of the 
trial court should also be included in the appendix. 
 

Subdivisions (e) and (f) provide that within 60 days of the date of the order 
accepting jurisdiction, or postponing decision on jurisdiction, the clerk of the 
district court must transmit the record to the court. The petitioner has 20 
days from the date of the order to serve the initial brief on the merits. Other 
briefs may then be served in accordance with rule 9.210. Briefs that are 
served must be filed in accordance with rule 9.420. 
 

It should be noted that the automatic stay provided by former rule 4.5(c)(6) 
has been abolished because it encouraged the filing of frivolous petitions and 
was regularly abused. A stay pending review may be obtained under rule 
9.310. If a stay has been ordered pending appeal to a district court, it remains 
effective under rule 9.310(e) unless the mandate issues or the district court 
vacates it. The advisory committee was of the view that the district courts 
should permit such stays only when essential. Factors to be considered are 
the likelihood that jurisdiction will be accepted by the supreme court, the 
likelihood of ultimate success on the merits, the likelihood of harm if no stay 
is granted, and the remediable quality of any such harm. 
 

1980 Amendment. The rule has been amended to reflect the 1980 
revisions to article V, section 3, Florida Constitution creating the additional 
categories of certifications by the district courts to the supreme court 
enumerated in rule 9.030(a)(2)(A). 
 

District court decisions that (a) expressly declare valid a state statute, (b) 
expressly construe a provision of the state or federal constitution, (c) 
expressly affect a class of constitutional or state officers, (d) expressly and 
directly conflict with a decision of another district court or the supreme court 
on the same point of law, (e) pass upon a question certified to be of great 
public importance, or (f) are certified to be in direct conflict with decisions 
of other district courts, are reviewed according to the procedures set forth in 
this rule. No jurisdictional briefs are permitted if jurisdiction is based on 
certification of a question of great public importance or certification that the 
decision is in direct conflict with a decision of another district court. 



 
The mandatory appendix must contain a copy of the district court decision 

sought to be reviewed and should be prepared in accordance with rule 9.220. 
 

Supreme court review of trial court orders and judgments certified by the 
district court under rule 9.030(a)(2)(B) is governed by the procedures set 
forth in rule 9.125. 
 

Reply briefs from petitioners are prohibited, and the court will decide 
whether to accept the case for review solely on the basis of petitioner’s 
initial and respondent’s responsive jurisdictional briefs. 
 

1992 Amendment. Subdivision (d) was amended to provide that 
jurisdictional briefs must conform to the same requirements set forth in rule 
9.210. 



RULE 9.130. PROCEEDINGS TO REVIEW NON-FINAL ORDERS   
            AND SPECIFIED FINAL ORDERS 
 

(a)  Applicability. 
 

(1)  This rule applies to appeals to the district courts of appeal of the non-
final orders authorized herein and to appeals to the circuit court of non-final 
orders when provided by general law. Review of other non-final orders in 
such courts and non-final administrative action shall be by the method 
prescribed by rule 9.100. 
 

(2)  Appeals of non-final orders in criminal cases shall be as prescribed 
by rule 9.140. 
 

(3)  Appeals to the district courts of appeal of non-final orders are limited 
to those that 
 

(A) concern venue; 
 

(B) grant, continue, modify, deny, or dissolve injunctions, or refuse to 
modify or dissolve injunctions; 
 

(C) determine 
 

(i)  the jurisdiction of the person; 
 

(ii)  the right to immediate possession of property;, including but not 
limited to orders that grant, modify, dissolve or refuse to grant, modify, or 
dissolve writs of replevin, garnishment, or attachment. 
 

(iii)  the right to immediate monetary relief or child custody in family 
law, juvenile dependency, or termination of parental rights matters; 
 

(iv)  the entitlement of a party to arbitration; 
 

(v)  that, as a matter of law, a party is not entitled to workers’ 
compensation immunity; 
 

(vi)  that a class should be certified; 
 



(vii)  that, as a matter of law, a party is not entitled to absolute or 
qualified immunity in a civil rights claim arising under federal law; or 
 

(viii) that a governmental entity has taken action that has inordinately 
burdened real property within the meaning of section 70.001(6)(a), Florida 
Statutes. 
 

(D) grant or deny the appointment of a receiver, and terminate or refuse 
to terminate a receivership. 
 

(4)  Non-final orders entered after final order on motions that suspend 
rendition are not reviewable; provided that orders granting motions for new 
trial in jury and non-jury cases are reviewable by the method prescribed in 
rule 9.110. Other non-final orders entered after final order on authorized 
motions are reviewable by the method prescribed by this rule. 
 

(5)  Orders entered on an authorized and timely motion for relief from 
judgment motions filed under Florida Rule of Civil Procedure 1.540, Small 
Claims Rule 7.190, Rule of Juvenile Procedure 8.270, and Florida Family 
Law Rule of Procedure 12.540 are reviewable by the method prescribed by 
this rule. 
 

(6)  Orders that deny motions to certify a class may be reviewed by the 
method prescribed by this rule. 
 

(b)  Commencement. The jurisdiction to seek review of orders described 
in subdivisions (a)(3)B(a)(6) shall be invoked by filing 2 copies of a notice, 
accompanied by the filing fees prescribed by law, with the clerk of the lower 
tribunal within 30 days of rendition of the order to be reviewed. 
 

(c)  Notice. The notice, designated as a notice of appeal of non-final order, 
shall be substantially in the form prescribed by rule 9.900(c). Except in 
criminal cases, a conformed copy of the order or orders designated in the 
notice of appeal shall be attached to the notice. 
 

(d)  Record. A record shall not be transmitted to the court unless ordered. 
 

(e)  Briefs. Appellant’s initial brief, accompanied by an appendix as 
prescribed by rule 9.220, shall be served within 15 days of filing the notice. 
Additional briefs shall be served as prescribed by rule 9.210. 



 
(f)  Stay of Proceedings. In the absence of a stay, during the pendency of 

a review of a non-final order, the lower tribunal may proceed with all 
matters, including trial or final hearing; provided that the lower tribunal may 
not render a final order disposing of the cause pending such review. 
 

(g)  Review on Full Appeal. This rule shall not preclude initial review of a 
non-final order on appeal from the final order in the cause. 
 

(h)  Scope of Review. Multiple non-final orders that are listed in rule 
9.130(a)(3) may be reviewed by a single notice if the notice is timely filed as 
to each such order. 
 

Committee Notes 
 

1977 Amendment. This rule replaces former rule 4.2 and substantially 
alters current practice. This rule applies to review of all non-final orders, 
except those entered in criminal cases, and those specifically governed by 
rules 9.100 and 9.110. 
 

The advisory committee was aware that the common law writ of certiorari 
is available at any time and did not intend to abolish that writ. However, 
because that writ provides a remedy only if the petitioner meets the heavy 
burden of showing that a clear departure from the essential requirements of 
law has resulted in otherwise irreparable harm, it is extremely rare that 
erroneous interlocutory rulings can be corrected by resort to common law 
certiorari. It is anticipated that because the most urgent interlocutory orders 
are appealable under this rule, there will be very few cases in which 
common law certiorari will provide relief. See Taylor v. Board of Pub. 
Instruction, 131 So.2d 504 (Fla. 1st DCA 1961). 
 

Subdivision (a)(3) designates certain instances in which interlocutory 
appeals may be prosecuted under the procedures set forth in this rule. Under 
these rules there are no mandatory interlocutory appeals. This rule eliminates 
interlocutory appeals as a matter of right from all orders “formerly 
cognizable in equity,” and provides for review of certain interlocutory orders 
based on the necessity or desirability of expeditious review. Allowable 
interlocutory appeals from orders in actions formerly cognizable as civil 
actions are specified, and are essentially the same as under former rule 4.2. 
Item (A) permits review of orders concerning venue. Item (C)(i) has been 



limited to jurisdiction over the person because the writ of prohibition 
provides an adequate remedy in cases involving jurisdiction of the subject 
matter. Because the purpose of these items is to eliminate useless labor, the 
advisory committee is of the view that stays of proceedings in lower 
tribunals should be liberally granted if the interlocutory appeal involves 
venue or jurisdiction over the person. Because this rule only applies to civil 
cases, item (C)(ii) does not include within its ambit rulings on motions to 
suppress seized evidence in criminal cases. Item (C)(ii) is intended to apply 
whether the property involved is real or personal. It applies to such cases as 
condemnation suits in which a condemnor is permitted to take possession 
and title to real property in advance of final judgment. See ch. 74, Fla. Stat. 
(1975). Item (C)(iii) is intended to apply to such matters as temporary child 
custody or support, alimony, suit money, and attorneys’ fees. Item (C)(iv) 
allows appeals from interlocutory orders that determine liability in favor of a 
claimant. 
 

Subdivision (a)(4) grants a right of review if the lower tribunal grants a 
motion for new trial whether in a jury or non-jury case. The procedures set 
forth in rule 9.110, and not those set forth in this rule, apply in such cases. 
This rule has been phrased so that the granting of rehearing in a non-jury 
case under Florida Rule of Civil Procedure 1.530 may not be the subject of 
an interlocutory appeal unless the trial judge orders the taking of evidence. 
Other non-final orders that postpone rendition are not reviewable in an 
independent proceeding. Other non-final orders entered by a lower tribunal 
after final order are reviewable and are to be governed by this rule. Such 
orders include, for example, an order granting a motion to vacate default. 
 

Subdivision (a)(5) grants a right of review of orders on motions seeking 
relief from a previous court order on the grounds of mistake, fraud, 
satisfaction of judgment, or other grounds listed in Florida Rule of Civil 
Procedure 1.540. 
 

Subdivision (a)(6) provides that interlocutory review is to be in the court 
that would have jurisdiction to review the final order in the cause as of the 
time of the interlocutory appeal. 
 

Subdivisions (b) and (c) state the manner for commencing an interlocutory 
appeal governed by this rule. Two copies of the notice must be filed with the 
clerk of the lower tribunal within 30 days of rendition of the order. Under 
rule 9.040(g) the notice and fee must be transmitted immediately to the court 



by the clerk of the lower tribunal. 
 

Subdivision (d) provides for transmittal of the record only on order of the 
court. Transmittal should be in accordance with instructions contained in the 
order. 
 

Subdivision (e) replaces former rule 4.2(e) and governs the service of 
briefs on interlocutory appeals. The time to serve the appellant’s brief has 
been reduced to 15 days so as to minimize interruption of lower tribunal 
proceedings. The brief must be accompanied by an appendix containing a 
conformed copy of the order to be reviewed and should also contain all 
relevant portions of the record. 
 

Subdivision (f) makes clear that unless a stay is granted under rule 9.310, 
the lower tribunal is only divested of jurisdiction to enter a final order 
disposing of the case. This follows the historical rule that trial courts are 
divested of jurisdiction only to the extent that their actions are under review 
by an appellate court. Thus, the lower tribunal has jurisdiction to proceed 
with matters not before the court. This rule is intended to resolve the 
confusion spawned by De la Portilla v. De la Portilla, 304 So.2d 116 (Fla. 
1974), and its progeny. 
 

Subdivision (g) was embodied in former rule 4.2(a) and is intended to 
make clear that the failure to take an interlocutory appeal does not constitute 
a waiver of any sort on appeal of a final judgment, although an improper 
ruling might not then constitute prejudicial error warranting reversal. 
 

1992 Amendment. Subdivisions (a)(3)(C)(vii) and (a)(6) were added to 
permit appeals from non-final orders that either granted or denied a party’s 
request that a class be certified. The committee was of the opinion that 
orders determining the nature of an action and the extent of the parties 
before the court were analogous to other orders reviewable under rule 9.130. 
Therefore, these 2 subdivisions were added to the other limited enumeration 
of orders appealable by the procedures established in this rule. 
 

Subdivision (a)(3)(D) was added by the committee in response to the 
decision in Twin Jay Chambers Partnership v. Suarez, 556 So.2d 781 (Fla. 
2d DCA 1990). It was the opinion of the committee that orders that deny the 
appointment of receivers or terminate or refuse to terminate receiverships 
are of the same quality as those that grant the appointment of a receiver. 



Rather than base the appealability of such orders on subdivision 
(a)(3)(C)(ii), the committee felt it preferable to specifically identify those 
orders with respect to a receivership that were non-final orders subject to 
appeal by this rule. 
 

Subdivision (c) was amended to require the attachment of a conformed 
copy of the order or orders designated in the notice of appeal consistent with 
the amendment to rule 9.110(d). 
 

1996 Amendment. The amendment to subdivision (a)(3)(C)(vi) moves the 
phrase “as a matter of law” from the end of the subdivision to its beginning. 
This is to resolve the confusion evidenced in Breakers Palm Beach v. 
Gloger, 646 So.2d 237 (Fla. 4th DCA 1994), City of Lake Mary v. Franklin, 
668 So.2d 712 (Fla. 5th DCA 1996), and their progeny by clarifying that this 
subdivision was not intended to grant a right of nonfinal review if the lower 
tribunal denies a motion for summary judgment based on the existence of a 
material fact dispute. 
 

Subdivision (a)(3)(C)(viii) was added in response to the supreme court’s 
request in Tucker v. Resha, 648 So.2d 1187 (Fla. 1994). The court directed 
the committee to propose a new rule regarding procedures for appeal of 
orders denying immunity in federal civil rights cases consistent with federal 
procedure. Compare Johnson v. Jones, 115 S.Ct. 2151, 132 L.Ed.2d 238 
(1995), with Mitchell v. Forsyth, 472 U.S. 511, 105 S.Ct. 2806, 86 L.Ed.2d 
411 (1985). The Florida Supreme Court held that such orders are “subject to 
interlocutory review to the extent that the order turns on an issue of law.” 
 

2000 Amendment. The title to this rule was amended to reflect that some 
of the review proceedings specified in this rule may involve review of final 
orders. 
 

Subdivision (a)(1) was amended to reflect that the appellate jurisdiction of 
circuit courts is prescribed by general law and not by this rule, as clarified in 
Blore v. Fierro, 636 So.2d 1329 (Fla. 1994). 
 

Subdivision (a)(3)(C)(iv) allowing review of orders determining “the issue 
of liability in favor of a party seeking affirmative relief” was deleted so that 
such orders are not appealable until the conclusion of the case. 
 

Subdivision (a)(7) was deleted because it is superseded by proposed rule 



9.040(b)(2), which determines the appropriate court to review non-final 
orders after a change of venue. 

 
2006 Amendment. Subdivision 9.130(a)(3)(C)(ii) was amended to address 

a conflict in the case law concerning whether orders granting, modifying, 
dissolving, or refusing to grant, modify, or dissolve garnishments are 
appealable under this subdivision. Compare Ramseyer v. Williamson, 639 
So. 2d 205 (Fla. 5th DCA 1994) (garnishment order not appealable) with 
5361 N. Dixie Highway v. Capital Bank, 658 So. 2d 1037 (Fla. 4th DCA 
1995) (permitting appeal from garnishment order and acknowledging 
conflict). The amendment is not intended to limit or expand the scope of 
matters covered under the rule. In that vein, replevin and attachment were 
included as examples of similar writs covered by this rule. 

 
 Subdivision 9.130(a)(3)(C)(iii) was amended to expand the availability of 

an immediate appeal on non-final orders determining the right to immediate 
monetary relief or child custody beyond family law matters to include, for 
example, a shelter order in a juvenile dependency matter. 

 
 Subdivision 9.130(a)(5) is intended to authorize appeals from orders 

entered on motions for relief from judgment that are specifically 
contemplated by a specific rule of procedure (e.g., the current versions of 
Florida Rule of Civil Procedure 1.540, Small Claims Rule 7.190, Florida 
Family Law Rule of Procedure 12.540, and Florida Rule of Juvenile 
Procedure 8.150 and 8.270. 



RULE 9.146. APPEAL PROCEEDINGS IN JUVENILE    
          DEPENDENCY AND TERMINATION OF PARENTAL  
          RIGHTS CASES AND CASES INVOLVING FAMILIES                      
         AND CHILDREN IN NEED OF SERVICES 
 

(a)  Applicability. Appeal proceedings in juvenile dependency and 
termination of parental rights cases and cases involving families and 
children in need of services shall be as in civil cases except as modified by 
this rule. 
 

(b)  Who May AppealAppeals Permitted. Any child, any parent, 
guardian ad litem, or legal custodian of any child, any other party to the 
proceeding affected by an order of the lower tribunal, or the appropriate state 
agency as provided by law may appeal to the appropriate court within the 
time and in the manner prescribed by these rules. 
 

(c)  S tay of Proceedings. 
 

(1)  Application. Except as provided by general law and in subdivision 
(c)(2) of this rule, a party seeking to stay a final or non-final order pending 
review shall file a motion in the lower tribunal, which shall have continuing 
jurisdiction, in its discretion, to grant, modify, or deny such relief, after 
considering the welfare and best interest of the child. 
 

(2)  Termination of Parental Rights. The taking of an appeal shall not 
operate as a stay in any case unless pursuant to an order of the court, except 
that a termination of parental rights order with placement of the child with a 
licensed child-placing agency or the Department of Children and Family 
Services for subsequent adoption shall be suspended while the appeal is 
pending, but the child shall continue in custody under the order until the 
appeal is decided. 
 

(d)  Retention of Jurisdiction. Transmittal of the record to the appellate 
court does not remove the jurisdiction of the lower tribunal to conduct 
judicial reviews or other proceedings related to the health and welfare of the 
child pending appeal. 
 

(e)  References to Child or Parents. When the parent or child is a party to 
the appeal, the appeal shall be docketed and any papers filed in the court 
shall be titled with the initials, but not the name, of the child or parent and 



the court case number. All references to the child or parent in briefs, other 
papers, and the decision of the court shall be by initials. 
 

(f)  Confidentiality. All papers shall remain sealed in the office of the 
clerk of the court when not in use by the court, and shall not be open to 
inspection except by the parties and their counsel, or as otherwise ordered. 
 

(g)  Expedited Review. The court shall give priority to appeals under this 
rule. 
 

Committee Notes 
 

1996 Adoption. The reference in subdivision (a) to cases involving 
families and children in need of services encompasses only those cases in 
which an order has been entered adjudicating a child or family in need of 
services under chapter 39, Florida Statutes. 
 

Subdivision (c) requires the parties to use initials in all references to the 
child and parents in all briefs and other papers filed in the court in 
furtherance of the appeal. It does not require the deletion of the names of the 
child and parents from pleadings and other papers transmitted to the court 
from the lower tribunal. 

 
2006 Amendment. The title to subdivision (b) was changed from “Appeals 

Permitted” to clarify that this rule addresses who may take an appeal in 
matters covered by this rule. The amendment is intended to approve the 
holding in D.K.B. v. Department of Children & Families, 890 So. 2d 1288 
(Fla. 2d DCA 2005), that non-final orders in these matters may be appealed 
only if listed in rule 9.130. 
 



RULE 9.180. APPEAL PROCEEDINGS TO REVIEW WORKERS’   
              COMPENSATION CASES 
 

(a)  Applicability. Appellate review of proceedings in workers’ 
compensation cases shall be as in civil cases except as specifically modified 
in this rule. 
 

(b)  Jurisdiction. 
 

(1)  Appeal. The First District Court of Appeal (the court) shall review 
by appeal any final order, as well as any nonfinal order of a lower tribunal 
that adjudicates 
 

(A) jurisdiction; 
 

(B) venue; or 
 

(C) compensability, provided that the order expressly finds an injury 
occurred within the scope and course of employment and that claimant is en-
titled to receive causally related benefits in some amount, and provided 
further that the lower tribunal certifies in the order that determination of the 
exact nature and amount of benefits due to claimant will require substantial 
expense and time. 
 

(2)  Waiver of Review: Abbreviated Final Orders. Unless a request for 
findings of fact and conclusions of law is timely filed, review by appeal of 
an abbreviated final order shall be deemed waived. The filing of a timely 
request tolls the time within which an abbreviated final order becomes final 
or an appeal may be filed. 
 

(3)  Commencement. Jurisdiction of the court shall be invoked by filing 
two copies of a notice of appeal with the lower tribunal, accompanied by the 
filing fee prescribed by law unless a verified petition for relief from payment 
of the fee has been filed with the lower tribunal within 30 days of the date 
the order to be reviewed is mailed by the lower tribunal to the parties, which 
date shall be the date of rendition. 
 

(4)  Notice of Appeal. The notice shall be substantially in the form 
prescribed by rule 9.900(a), and shall contain a brief summary of the type of 
benefits affected, including a statement setting forth the time periods 



involved which shall be substantially in the following form: 
 
I hereby certify that this appeal affects only the following periods and 
classifications of benefits and medical treatment: 
 

1.  Compensation for .....(TTD, TPD, wage loss, impairment benefits, 
PTD, funeral benefits, or death benefits)..... from .....(date)..... to 
.....(date)...... 
 

2.  Medical benefits. 
 

3.  Rehabilitation. 
 

4.  Reimbursement from the SDTF for benefits paid from .....(date)..... to 
.....(date)...... 
 

5.  Contribution for benefits paid from .....(date)..... to .....(date)...... 
 

(c)  Jurisdiction of Lower Tribunal. 
 

(1)  Substantive Issues. The lower tribunal retains jurisdiction to decide 
the issues that have not been adjudicated and are not the subject of pending 
appellate review. 
 

(2)  Settlement. At any time before the record on appeal is filed with the 
court, the lower tribunal shall have the authority to approve settlements or 
correct clerical errors in the order appealed. 
 

(3)  Relinquishment of Jurisdiction by Court to Consider Settlement. 
If, after the record on appeal is filed, settlement is reached, the parties shall 
file a joint motion stating that a settlement has been reached and requesting 
relinquishment of jurisdiction to the lower tribunal for any necessary 
approval of the settlement. The court may relinquish jurisdiction for a 
specified period for entry of an appropriate order. In the event the Division 
of Workers’ Compensation has advanced the costs of preparing the record 
on appeal or the filing fee, a copy of the joint motion shall be furnished to 
the division by the appellant. 
 

(A) Notice. On or before the date specified in the order relinquishing 
jurisdiction, the parties shall file a joint notice of disposition of the 



settlement with a conformed copy of any order entered on the settlement. 
 

(B) Costs. Any order approving a settlement shall provide where 
appropriate for the assessment and recovery of appellate costs, including any 
costs incurred by the division for insolvent appellants. 
 

(d)  Benefits Affected. Benefits specifically referenced in the notice of 
appeal may be withheld as provided by law pending the outcome of the 
appeal. Otherwise, benefits awarded shall be paid as required by law. 
 

(1)  Abandonment. If the appellant or cross-appellant fails to argue 
entitlement to benefits set forth in the notice of appeal in the appellant’s or 
cross-appellant’s initial brief, the challenge to such benefits shall be deemed 
abandoned. If there is a dispute as to whether a challenge to certain benefits 
has been abandoned, the court upon motion shall make that determination. 
 

(2)  Payments of Benefits When Challenged Benefits Are Abandoned. 
When benefits challenged on appeal have been abandoned under subdivision 
(d)(1) above, benefits no longer affected by the appeal are payable within 30 
days of the service of the brief together with interest as required under 
section 440.20, Florida Statutes, from the date of the order of the lower 
tribunal making the award. 
 

(3)  Payment of Benefits After Appeal. If benefits are ordered paid by 
the court on completion of the appeal, they shall be paid, together with 
interest as required under section 440.20, Florida Statutes, within 30 days 
after the court’s mandate. If the order of the court is appealed to the supreme 
court, benefits determined due by the court may be stayed in accordance 
with rule 9.310. Benefits ordered paid by the supreme court shall be paid 
within 30 days of the court’s mandate. 
 

(e)  Intervention by Division of Workers’ Compensation.  
 

(1)  District Court. Within 30 days of the date of filing a notice or 
petition invoking the jurisdiction of the court the Division of Workers’ 
Compensation may intervene by filing a notice of intervention as a party 
appellant/petitioner or appellee/respondent with the court and take positions 
on any relevant matters. 
 

(2)  Supreme Court. If review of an order of the court is sought in the 



supreme court, the division may intervene in accordance with these rules. 
The clerk of the supreme court shall provide a copy of the pertinent papers 
to the division. 
 

(3) Division Not a Party Until Notice to Intervene Is Filed. Until the 
notice of intervention is filed, the division shall not be considered a party. 
 

(f)  Record Contents: Final Orders. 
 

(1)  Transcript, Order, and Other Documents. The record shall 
contain the claim(s) or petition(s) for benefits, notice(s) of denial, pretrial 
stipulation, pretrial order, depositions or exhibits admitted into evidence, 
transcripts of any hearings before the lower tribunal and the order appealed. 
The parties may designate other items for inclusion in or omission from the 
record in accordance with rule 9.200. 
 

(2)  Proffered Evidence. Evidence proffered but not introduced into 
evidence at the hearing shall not be considered unless its admissibility is an 
issue on appeal and the question is properly designated for inclusion in the 
record by a party. 
 

(3)  Certification and Transmittal. The lower tribunal shall certify and 
transmit the record to the court as prescribed by these rules. 
 

(4)  Stipulated Record. The parties may stipulate to the contents of the 
record. In such a case the record shall consist of the stipulated statement and 
the order appealed which the lower tribunal shall certify as the record on 
appeal. 
 

(5)  Costs. 
 

(A) Notice of Estimated Costs. Within 5 days after the contents of the 
record have been determined under these rules, the lower tribunal shall 
notify the appellant of the estimated cost of preparing the record. The lower 
tribunal also shall notify the Division of Workers’ Compensation of the 
estimated record costs if the appellant files a verified petition to be relieved 
of costs and a sworn financial affidavit in substantially the same form as 
form 4.9125 of the Rules of Workers’ Compensation Procedure. 
 

(B) Deposit of Estimated Costs. Within 15 days after the notice of 



estimated costs is served, the appellant shall deposit a sum of money equal 
to the estimated costs with the lower tribunal. 
 

(C) Failure to Deposit Costs. If the appellant fails to deposit the 
estimated costs within the time prescribed, the lower tribunal shall notify the 
court, which may dismiss the appeal. 
 

(D) State Agencies: Waiver of Costs. Any self-insured state agency or 
branch of state government, including the dDivision of Workers’ 
Compensation and the Special Disability Trust Fund, need not deposit the 
estimated costs. 
 

(E) Costs. If additional costs are incurred in correcting, amending, or 
supplementing the record, the lower tribunal shall assess such costs against 
the appropriate party. If the dDivision of Workers’ Compensation is 
obligated to pay the costs of the appeal due to appellant’s indigency, it must 
be given notice of any proceeding to assess additional costs. Within 15 days 
after the entry of the order assessing costs, the assessed party must deposit 
the sums so ordered with the lower tribunal. The lower tribunal shall 
promptly notify the court if costs are not deposited as required. 
 

(6)  Preparation of Record. 
 

(A) Selection of Reporter by Lower Tribunal. The lower tribunal 
shall supervise the preparation of the record. The lower tribunal or chief 
judge of compensation claims shall select the reporter or transcriber to 
prepare the record. The judge who makes the selection shall give the parties 
notice of the selection. 
 

(B) Objection to Reporter or Transcriber Selected. Any party may 
object to the reporter or transcriber selected by filing written objections with 
the judge who made the selection within 15 days after service of notice of 
the selection. Within 5 days after filing the objection, the judge shall hold a 
hearing on the issue. In such a case, the time limits mandated by these rules 
shall be appropriately extended. 
 

(C) Certification of sufficient time for the lower tribunal to review the 
record and send it to the court. The reporter Record by Court Reporter or 
Transcriber. The reporter or transcriber designated by the lower tribunal or 
chief judge of compensation claims shall transcribe, certify, and deliver all 



necessary copies of the record to the lower tribunal as required under these 
rules. The record shall be delivered in or transcriber shall promptly notify all 
parties in writing when the record is delivered to the lower tribunal. 
 

(D) Certification and Transmittal by Lower Tribunal. The lower 
tribunal shall review the original record, certify that it was prepared in 
accordance with these rules, and within 60 days of the notice of appeal being 
filed transmit the record to the court. 
 

(E) Copies. The lower tribunal shall provide a copy of the record to all 
counsel of record and all unrepresented parties. 
 

(7)  Extensions. For good cause, the lower tribunal may extend by no 
more than 30 days the time for filing the record with the court. Any further 
extension of time may be granted by the court. 
 

(8)  Applicability of Rule 9.200. Rules 9.200(a)(3), (c), and (f) shall 
apply to preparation of the record in appeals under this rule. 
 

(g)  Relief From Filing Fee and Costs: Indigency. 
 

(1)  Indigency Defined. Indigency for the purpose of this rule is 
synonymous with insolvency as defined by section 440.02, Florida Statutes. 
 

(2)  Filing Fee. 
 

(A) Authority. An appellant may be relieved of paying filing fees by 
filing a verified petition or motion of indigency under section 57.081(1), 
Florida Statutes, with the lower tribunal. 
 

(B) Time. The verified petition or motion of indigency must be filed 
with the lower tribunal together with the notice of appeal. 
 

(C) Verified Petition: Contents. The verified petition or motion shall 
contain a statement by the appellant to be relieved of paying filing fees due 
to indigency and appellant’s inability to pay the charges. The petition shall 
request that the lower tribunal enter an order or certificate of indigency. One 
of the following shall also be filed in support of the verified petition or 
motion: 
 



(i) If the appellant is unrepresented by counsel, a financial affidavit; or 
 

(ii) If the appellant is represented by counsel, counsel shall certify that 
counsel has investigated (a) the appellant’s financial condition and finds 
appellant indigent; and (b) the nature of appellant’s position and believes it 
to be meritorious as a matter of law. Counsel shall also certify that counsel 
has not been paid or promised payment of a fee or other remuneration for 
such legal services except for the amount, if any, ultimately approved by the 
lower tribunal to be paid by the employer/carrier if such entitlement is 
determined by the court. 
 

(D) Service. Appellant shall serve a copy of the verified petition or 
motion of indigency, including appellant’s financial affidavit or counsel’s 
certificate, whichever is applicable, on all interested parties and the clerk of 
the court. 
 

(E) Order or Certificate of Indigency. The lower tribunal shall review 
the verified petition or motion for indigency and supporting documents with-
out a hearing, and if the lower tribunal finds compliance with section 
57.081(1), Florida Statutes, may issue a certificate of indigency or enter an 
order granting said relief, at which time appellant may proceed without 
further application to the court and without payment of any filing fees. If the 
lower tribunal enters an order denying relief, appellant shall deposit the 
filing fee with the lower tribunal within 15 days from the date of the order 
unless timely review is sought by motion filed with the court. 
 

(3)  Costs of Preparation of Record. 
 

(A) Authority. An appellant may be relieved in whole or in part from 
the costs of the preparation of the record on appeal by filing with the lower 
tribunal a verified petition to be relieved of costs and a copy of the 
designation of the record on appeal. The verified petition to be relieved of 
costs shall contain a sworn financial affidavit as described in subdivision (D) 
in a form substantially the same as form 4.9125 of the Rules of Workers’ 
Compensation Procedure. 
 

(B) Time. The verified petition to be relieved of costs must be filed 
within 15 days after service of the notice of estimated costs. A verified 
petition filed prior to the date of service of the notice of estimated costs shall 
be deemed not timely. 



 
(C) Verified Petition: Contents. The verified petition shall contain a 

request by appellant to be relieved of costs due to insolvency. The petition 
also shall include a statement by the appellant’s attorney or the appellant, if 
not represented by an attorney, that the appeal was filed in good faith and the 
court reasonably could find reversible error in the record and shall state with 
particularity the specific legal and factual grounds for that opinion. 
 

(D) Sworn Financial Affidavit: Contents. With the verified petition to 
be relieved of costs, the appellant shall file a sworn financial affidavit listing 
income and assets, including marital income and assets, and expenses and 
liabilities. The sworn financial affidavit shall be substantially the same as 
form 4.9125. 
 

(E) Verified Petition and Sworn Financial Affidavit: Service. The 
appellant shall serve a copy of the verified petition to be relieved of costs, 
including the sworn financial affidavit, on all interested parties, including 
the Division of Workers’ Compensation, the office of general counsel of the 
Department of Financial Services, and the clerk of the court. 
 

(F) Hearing on Petition to Be Relieved of Costs. After giving 15 
days’ notice to the Division of Workers’ Compensation and all parties, the 
lower tribunal shall promptly hold a hearing and rule on the merits of the 
petition to be relieved of costs. However, if no objection to the petition is 
filed by the division or a party within 20 days after the petition is served, the 
lower tribunal may enter an order on the merits of the petition without a 
hearing. 
 

(G) Extension of Appeal Deadlines: Petition Granted. If the petition 
to be relieved of the entire cost of the preparation of the record on appeal is 
granted, the 60-day period allowed under these rules for the preparation of 
the record shall begin to run from the date of the order granting the petition. 
 

(H) Extension of Appeal Deadlines: Petition Denied. If the petition to 
be relieved of the cost of the record is denied or only granted in part, the 
petitioner shall deposit the estimated costs with the lower tribunal within 15 
days from the date the order denying the petition is entered. The 60-day 
period allowed under these rules for the preparation of the record shall begin 
from the date the estimated cost is deposited with the lower tribunal. 
 



(I)  Payment of Cost for Preparation of Record by Administration 
Trust Fund. If the petition to be relieved of costs is granted, the lower 
tribunal may order the Workers’ Compensation Administration Trust Fund 
to pay the cost of the preparation of the record on appeal pending the final 
disposition of the appeal. The lower tribunal shall provide a copy of such 
order to all interested parties, including the division, general counsel of the 
Department of Financial Services, and the clerk of the court. 
 

(J)  Reimbursement of Administration Trust Fund If Appeal Is 
Successful. If the Administration Trust Fund has paid the costs of the 
preparation of the record and the appellant prevails at the conclusion of the 
appeal, the appellee shall reimburse the fund the costs paid within 30 days of 
the mandate issued by the court or supreme court under these rules. 
 

(h)  Briefs and Motions Directed to Briefs. 
 

(1)  Briefs: Final Order Appeals. Within 30 days after the lower 
tribunal certifies the record to the court, the appellant shall serve the initial 
brief. Additional briefs shall be served as prescribed by rule 9.210. 
 

(2)  Briefs: Non-Final Appeals. Appellant’s initial brief, accompanied 
by an appendix as prescribed by rule 9.220, shall be served within 15 days of 
filing the notice. Additional briefs shall be served as prescribed by rule 
9.210. 
 

(3)  Motions to Strike. Motions to strike a brief or portions of a brief 
will not be entertained by the court. However, a party, in its own brief, may 
call to the court’s attention a breach of these rules. If no further responsive 
brief is authorized, noncompliance may be brought to the court’s attention 
by filing a suggestion of noncompliance. Statements in briefs not supported 
by the record shall be disregarded and may constitute cause for imposition of 
sanctions. 
 

(i) Attorneys’ Fees and Appellate Costs. 
 

(1)  Costs. Appellate costs shall be taxed as provided by law. Taxable 
costs shall include those items listed in rule 9.400 and costs for a transcript 
included in an appendix as part of an appeal of a nonfinal order. 
 

(2)  Attorneys’ Fees. A motion for attorneys’ fees shall be served in 



accordance with rule 9.400(b). 
 

(3)  Entitlement and Amount of Fees and Costs. If the court 
determines that an appellate fee is due, the lower tribunal shall have 
jurisdiction to conduct hearings and consider evidence regarding the amount 
of the attorney fee and costs due at any time after the mandate is issued. 
 

(4)  Review. Review shall be in accordance with rule 9.400(c). 
 

Committee Notes 
 

1996 Adoption. Rule 9.180 is intended to supersede rules 4.160, 4.161, 
4.165, 4.166, 4.170, 4.180, 4.190, 4.220, 4.225, 4.230, 4.240, 4.250, 4.260, 
4.265, 4.270, and 4.280 of the Rules of Workers’ Compensation Procedure. 
In consolidating those rules into one rule and incorporating them into the 
Rules of Appellate Procedure, duplicative rules have been eliminated. The 
change was not intended to change the general nature of workers’ 
compensation appeals. It is contemplated there still may be multiple “final 
orders.” See 1980 Committee Note, Fla. R. Work. Comp. P. 4.160. 
 

The orders listed in rules 9.180(b)(1)(A), (B), and (C) are the only nonfinal 
orders appealable before entry of a final order in workers’ compensation 
cases. 
 

Rule 9.180(b)(2) now limits the place for filing the notice of appeal to the 
lower tribunal that entered the order and not any judge of compensation 
claims as the former rule provided. 
 

Rule 9.180(f)(6)(E) provides that the lower tribunal shall provide a copy of 
the record to all counsel of record and all unrepresented parties. It is 
contemplated that the lower tribunal can accomplish that in whatever 
manner the lower tribunal deems most convenient for itself, such as, having 
copies available that counsel or the parties may pick up. 



RULE 9.200. THE RECORD 
 

(a)  Contents. 
 

(1)  Except as otherwise designated by the parties, the record shall consist 
of the original documents, exhibits, and transcript(s) of proceedings, if any, 
filed in the lower tribunal, except summonses, praecipes, subpoenas, returns, 
notices of hearing or of taking deposition, depositions, other discovery, and 
physical evidence. The record shall also include a progress docket. 
 

(2)  In family law, juvenile dependency, and termination of parental 
rights cases, and cases involving families and children in need of services, 
the record shall include those items designated in subdivision (a)(1) except 
that the clerk of the lower tribunal shall retain the original orders, reports 
and recommendations of magistrates or hearing officers, and judgments 
within the file of the lower tribunal and shall include copies thereof within 
the record. 
 

(3)  Within 10 days of filing the notice of appeal, an appellant may direct 
the clerk to include or exclude other documents or exhibits filed in the lower 
tribunal. The directions shall be substantially in the form prescribed by rule 
9.900(f). If the clerk is directed to transmit less than the entire record or a 
transcript of trial with less than all of the testimony, the appellant shall serve 
with such direction a statement of the judicial acts to be reviewed. Within 20 
days of filing the notice, an appellee may direct the clerk to include 
additional documents and exhibits. 
 

(4)  The parties may prepare a stipulated statement showing how the 
issues to be presented arose and were decided in the lower tribunal, attaching 
a copy of the order to be reviewed and as much of the record in the lower 
tribunal as is necessary to a determination of the issues to be presented. The 
parties shall advise the clerk of their intention to rely on a stipulated 
statement in lieu of the record as early in advance of filing as possible. The 
stipulated statement shall be filed by the parties and transmitted to the court 
by the clerk of the lower tribunal within the time prescribed for transmittal 
of the record. 
 

(b)  Transcript(s) of Proceedings. 
 

(1)  Within 10 days of filing the notice, the appellant shall designate 



those portions of the proceedings not on file deemed necessary for tran-
scription and inclusion in the record. Within 20 days of filing the notice, an 
appellee may designate additional portions of the proceedings. Copies of 
designations shall be served on the court reporter. Costs of the original and 
all copies of the transcript(s) so designated shall be borne initially by the 
designating party, subject to appropriate taxation of costs as prescribed by 
rule 9.400. At the time of the designation, unless other satisfactory 
arrangements have been made, the designating party must make a deposit of 
1/2 of the estimated transcript costs, and must pay the full balance of the fee 
on delivery of the completed transcript(s). 
 

(2)  Within 30 days of service of a designation, or within the additional 
time provided for under subdivision (b)(3) of this rule, the court reporter 
shall transcribe and deliver tofile with the clerk of the lower tribunal the 
designated proceedings and shall furnishserve copies as requested in the 
designation. In addition to the paper copies, the court reporter shall file with 
the clerk of the lower tribunal and serve on the designated parties an 
electronic copy of the designated proceedings in a format approved by the 
supreme court. If a designating party directs the court reporter to furnish the 
transcript(s) to fewer than all parties, that designating party shall serve a 
copy of the designated transcript(s), in both electronic and paper form, on 
the parties within 5 days of receipt from the court reporter. The transcript of 
the trial shall be securely bound in consecutively numbered volumes not to 
exceed 200 pages each, and each page shall be numbered consecutively. 
Each volume shall be prefaced by an index containing the names of the 
witnesses, a list of all exhibits offered and introduced in evidence, and the 
pages where each may be found. 
 

(3)  On service of a designation, the reporter shall acknowledge at the 
foot of the designation the fact that it has been received and the date on 
which the reporter expects to have the transcript(s) completed and shall 
transmit the designation, so endorsed, to the parties and to the clerk of the 
appellate court within 5 days of service. If the transcript(s) cannot be 
completed within 30 days of service of the designation, the reporter shall 
request such additional time as is reasonably necessary and shall state the 
reasons therefor. If the reporter requests an extension of time, the court shall 
allow the parties 5 days in which to object or agree. The appellate court shall 
approve the request or take other appropriate action and shall notify the 
reporter and the parties of the due date of the transcript(s). 
 



(4)  If no report of the proceedings was made, or if the transcript is 
unavailable, the appellant may prepare a statement of the evidence or 
proceedings from the best available means, including the appellant’s 
recollection. The statement shall be served on the appellee, who may serve 
objections or proposed amendments to it within 10 days of service. There-
after, the statement and any objections or proposed amendments shall be 
submitted to the lower tribunal for settlement and approval. As settled and 
approved, the statement shall be included by the clerk of the lower tribunal 
in the record. 
 

(c)  Cross-Appeals. Within 20 days of filing the notice, a cross-appellant 
may direct that additional documents, exhibits, or transcript(s) be included in 
the record. If less than the entire record is designated, the cross-appellant 
shall serve, with the directions, a statement of the judicial acts to be 
reviewed. The cross-appellee shall have 10 days after such service to direct 
further additions. The time for preparation and transmittal of the record shall 
be extended by 10 days. 
 

(d)  Duties of Clerk; Preparation and Transmittal of Record. 
 

(1)  The clerk of the lower tribunal shall prepare the record as follows: 
 

(A) The clerk of the lower tribunal shall not be required to verify and 
shall not charge for the incorporation of any transcript(s) into the record. The 
transcript of the trial shall be incorporated at the end of the record, and shall 
not be renumbered by the clerk. The progress docket shall be incorporated 
into the record immediately after the index. 
 

(B) The remainder of the record, including all supplements and any 
transcripts other than the transcript of the trial, shall be consecutively 
numbered. The record shall be securely bound in consecutively numbered 
volumes not to exceed 200 pages each. The cover sheet of each volume shall 
contain the name of the lower tribunal and the style and number of the case. 
 

(2)  The clerk of the lower tribunal shall prepare a complete index to the 
record and shall attach a copy of the progress docket to the index. 
 

(3)  The clerk of the lower tribunal shall certify and transmit the record to 
the court as prescribed by these rules; provided that if the parties stipulate or 
the lower tribunal orders that the original record be retained, the clerk shall 



prepare and transmit a certified copy. 
 

(e)  Duties of Appellant or Petitioner. The burden to ensure that the 
record is prepared and transmitted in accordance with these rules shall be on 
the petitioner or appellant. Any party may enforce the provisions of this rule 
by motion. 
 

(f)  Correcting and Supplementing Record. 
 

(1)  If there is an error or omission in the record, the parties by 
stipulation, the lower tribunal before the record is transmitted, or the court 
may correct the record. 
 

(2)  If the court finds the record is incomplete, it shall direct a party to 
supply the omitted parts of the record. No proceeding shall be determined, 
because of an incomplete record, until an opportunity to supplement the 
record has been given. 
 

(g)  Return of Record. In civil cases, the record shall be returned to the 
lower tribunal after final disposition by the court. 
 

Committee Notes 
 

1977 Amendment. This rule replaces former rule 3.6 and represents a 
complete revision of the matters pertaining to the record for an appellate 
proceeding. References in this rule to “appellant” and “appellee” should be 
treated as equivalent to “petitioner” and “respondent,” respectively. See 
Commentary, Fla. R. App. P. 9.020. This rule is based in part on Federal 
Rule of Appellate Procedure 10(b). 
 

Subdivision (a)(1) establishes the content of the record unless an appellant 
within 10 days of filing the notice directs the clerk to exclude portions of the 
record or to include additional portions, or the appellee within 20 days of the 
notice being filed directs inclusion of additional portions. In lieu of a record, 
the parties may prepare a stipulated statement, attaching a copy of the order 
that is sought to be reviewed and essential portions of the record. If a 
stipulated statement is prepared, the parties must advise the clerk not to 
prepare the record. The stipulated statement is to be filed and transmitted 
within the time prescribed for transmittal of the record. If less than a full 
record is to be used, the initiating party must serve a statement of the judicial 



acts to be reviewed so that the opposing party may determine whether 
additional portions of the record are required. Such a statement is not 
intended to be the equivalent of assignments of error under former rule 3.5. 
Any inadequacy in the statement may be cured by motion to supplement the 
record under subdivision (f) of this rule. 
 

Subdivision (a) interacts with subdivision (b) so that as soon as the notice 
is filed the clerk of the lower tribunal will prepare and transmit the complete 
record of the case as described by the rule. To include in the record any of 
the items automatically omitted, a party must designate the items desired. A 
transcript of the proceedings in the lower tribunal will not be prepared or 
transmitted unless already filed, or the parties designate the portions of the 
transcript desired to be transmitted. Subdivision (b)(2) imposes on the 
reporter an affirmative duty to prepare the transcript of the proceedings as 
soon as designated. It is intended that to complete the preparation of all 
official papers to be filed with the court, the appellant need only file the 
notice, designate omitted portions of the record that are desired, and 
designate the desired portions of the transcript. It therefore will be 
unnecessary to file directions with the clerk of the lower tribunal in most 
cases. 
 

Subdivision (b)(1) replaces former rule 3.6(d)(2), and specifically requires 
service of the designation on the court reporter. This is intended to avoid 
delays that sometimes occur when a party files the designation, but fails to 
notify the court reporter that a transcript is needed. The rule also establishes 
the responsibility of the designating party to initially bear the cost of the 
transcript. 
 

Subdivision (b)(2) replaces former rule 3.6(e). This rule provides for the 
form of the transcript, and imposes on the reporter the affirmative duty of 
delivering copies of the transcript to the ordering parties on request. Such a 
request may be included in the designation. Under subdivision (e), however, 
the responsibility for ensuring performance remains with the parties. The 
requirement that pages be consecutively numbered is new and is deemed 
necessary to assure continuity and ease of reference for the convenience of 
the court. This requirement applies even if 2 or more parties designate 
portions of the proceedings for transcription. It is intended that the transcript 
portions transmitted to the court constitute a single consecutively numbered 
document in 1 or more volumes not exceeding 200 pages each. If there is 
more than 1 court reporter, the clerk will renumber the pages of the 



transcript copies so that they are sequential. The requirement of a complete 
index at the beginning of each volume is new, and is necessary to 
standardize the format and to guide those preparing transcripts. 
 

Subdivision (b)(3) provides the procedures to be followed if no transcript is 
available. 
 

Subdivision (c) provides the procedures to be followed if there is a cross-
appeal or cross-petition. 
 

Subdivision (d) sets forth the manner in which the clerk of the lower 
tribunal is to prepare the record. The original record is to be transmitted 
unless the parties stipulate or the lower court orders the original be retained, 
except that under rule 9.140(d) (governing criminal cases), the original is to 
be retained unless the court orders otherwise. 
 

Subdivision (e) places the burden of enforcement of this rule on the 
appellant or petitioner, but any party may move for an order requiring 
adherence to the rule. 
 

Subdivision (f) replaces former rule 3.6(l). The new rule is intended to 
ensure that appellate proceedings will be decided on their merits and that no 
showing of good cause, negligence, or accident is required before the lower 
tribunal or the court orders the completion of the record. This rule is 
intended to ensure that any portion of the record in the lower tribunal that is 
material to a decision by the court will be available to the court. It is 
specifically intended to avoid those situations that have occurred in the past 
when an order has been affirmed because appellate counsel failed to bring 
up the portions of the record necessary to determine whether there was an 
error. See Pan American Metal Prods. Co. v. Healy, 138 So.2d 96 (Fla. 3d 
DCA 1962). The rule is not intended to cure inadequacies in the record that 
result from the failure of a party to make a proper record during the 
proceedings in the lower tribunal. The purpose of the rule is to give the 
parties an opportunity to have the appellate proceedings decided on the 
record developed in the lower tribunal. This rule does not impose on the 
lower tribunal or the court a duty to review on their own the adequacy of the 
preparation of the record. A failure to supplement the record after notice by 
the court may be held against the party at fault. 
 

Subdivision (g) requires that the record in civil cases be returned to the 



lower tribunal after final disposition by the court regardless of whether the 
original record or a copy was used. The court may retain or return the record 
in criminal cases according to its internal administration policies. 
 

1980 Amendment. Subdivisions (b)(1) and (b)(2) were amended to 
specify that the party designating portions of the transcript for inclusion in 
the record on appeal shall pay for the cost of transcription and shall pay for 
and furnish a copy of the portions designated for all opposing parties. See 
rule 9.420(b) and 1980 committee note thereto relating to limitations of 
number of copies. 
 

1987 Amendment. Subdivision (b)(3) above is patterned after Federal 
Rule of Appellate Procedure 11(b). 
 

1992 Amendment. Subdivisions (b)(2), (d)(1)(A), and (d)(1)(B) were 
amended to standardize the lower court clerk’s procedure with respect to the 
placement and pagination of the transcript in the record on appeal. This 
amendment places the duty of paginating the transcript on the court reporter 
and requires the clerk to include the transcript at the end of the record, 
without repagination. 
 

1996 Amendment. Subdivision (a)(2) was added because family law cases 
frequently have continuing activity at the lower tribunal level during the 
pendency of appellate proceedings and that continued activity may be 
hampered by the absence of orders being enforced during the pendency of 
the appeal. 
 

Subdivision (b)(2) was amended to change the wording in the third 
sentence from “transcript of proceedings” to “transcript of the trial” to be 
consistent with and to clarify the requirement in subdivision (d)(1)(B) that it 
is only the transcript of trial that is not to be renumbered by the clerk. 
Pursuant to subdivision (d)(1)(B), it remains the duty of the clerk to 
consecutively number transcripts other than the transcript of the trial. Sub-
division (b)(2) retains the requirement that the court reporter is to number 
each page of the transcript of the trial consecutively, but it is the 
committee’s view that if the consecutive pagination requirement is 
impracticable or becomes a hardship for the court reporting entity, relief 
may be sought from the court. 
 
 2006 Amendment. Subdivision (a)(2) is amended to apply to juvenile 



dependency and termination of parental rights cases and cases involving 
families and children in need of services. The justification for retaining the 
original orders, reports, and recommendations of magistrate or hearing 
officers, and judgments within the file of the lower tribunal in family law 
cases applies with equal force in juvenile dependency and termination of 
parental rights cases, and cases involving families and children in need of 
services. 



RULE 9.210. BRIEFS 
 

(a)  Generally. In addition to briefs on jurisdiction under rule 9.120(d), the 
only briefs permitted to be filed by the parties in any one proceeding are the 
initial brief, the answer brief, a reply brief, and a cross-reply brief. All briefs 
required by these rules shall be prepared as follows: 
 

(1)  Briefs shall be printed, typewritten, or duplicated on opaque, white, 
unglossed 8 1/2-by-11 inch paper. 
 

(2)  The lettering in briefs shall be black and in distinct type, double-
spaced, with margins no less than 1 inch. Lettering in script or type made in 
imitation of handwriting shall not be permitted. Footnotes and quotations 
may be single spaced and shall be in the same size type, with the same 
spacing between characters, as the text. Computer-generated briefs shall be 
submitted in either Times New Roman 14-point font or Courier New 12-
point font. All computer-generated briefs shall contain a certificate of 
compliance signed by counsel, or the party if unrepresented, certifying that 
the brief complies with the font requirements of this rule. The certificate of 
compliance shall be contained in the brief immediately following the 
certificate of service. 
 

(3)  Briefs shall be securely bound in book form and fastened along the 
left side in a manner that will allow them to lie flat when opened or be 
securely stapled in the upper left corner. Headings and subheadings shall be 
at least as large as the brief text and may be single spaced. 
 

(4)  The cover sheet of each brief shall state the name of the court, the 
style of the cause, including the case number if assigned, the lower tribunal, 
the party on whose behalf the brief is filed, the type of brief, and the name 
and address of the attorney filing the brief. 
 

(5)  The initial and answer briefs shall not exceed 50 pages in length., 
provided that if a cross-appeal has been filed, the answer brief/initial brief on 
cross-appeal shall not exceed 85 pages. Reply briefs shall not exceed 15 
pages in length; provided that if a cross-appeal has been filed, the reply brief 
shall not exceed 50 pages, not more than 15 of which shall be devoted to 
argument replying to the answer portion of the appellee/cross-appellant’s 
brief. Cross-reply briefs shall not exceed 15 pages. Briefs on jurisdiction 
shall not exceed 10 pages. The table of contents and the citation of 



authorities shall be excluded from the computation. Longer briefs may be 
permitted by the court. 
 

(b)  Contents of Initial Brief. The initial brief shall contain the 
following, in order: 
 

(1)  A table of contents listing the issues presented for review, with 
references to pages. 
 

(2)  A table of citations with cases listed alphabetically, statutes and other 
authorities, and the pages of the brief on which each citation appears. See 
rule 9.800 for a uniform citation system. 
 

(3)  A statement of the case and of the facts, which shall include the 
nature of the case, the course of the proceedings, and the disposition in the 
lower tribunal. References to the appropriate volume and pages of the record 
or transcript shall be made. 
 

(4)  A summary of argument, suitably paragraphed, condensing 
succinctly, accurately, and clearly the argument actually made in the body of 
the brief. It should not be a mere repetition of the headings under which the 
argument is arranged. It should seldom exceed 2 and never 5 pages. 
 

(5)  Argument with regard to each issue including the applicable 
appellate standard of review. 
 

(6)  A conclusion, of not more than 1 page, setting forth the precise relief 
sought. 
 

(c)  Contents of Answer Brief. The answer brief shall be prepared in the 
same manner as the initial brief; provided that the statement of the case and 
of the facts may be omitted. If a cross-appeal has been filed, the answer brief 
shall include the issues in the cross-appeal that are presented for review, and 
argument in support of those issues. 
 

(d)  Contents of Reply Brief. The reply brief shall contain argument in 
response and rebuttal to argument presented in the answer brief. 
 

(e)  Contents of Cross-Reply Brief. The cross-reply brief is limited to 
rebuttal of argument of the cross-appellee. 



 
(f)  Times for Service of Briefs. The times for serving jurisdiction and 

initial briefs are prescribed by rules 9.110, 9.120, 9.130, and 9.140. Unless 
otherwise required, the answer brief shall be served within 20 days after 
service of the initial brief; the reply brief, if any, shall be served within 20 
days after service of the answer brief; and the cross-reply brief, if any, shall 
be served within 20 days thereafter. 
 

(g)  Filing with Courts. The filing requirements of the courts are as 
follows: 
 

(1)  Circuit Courts. Original and 1 copy. 
 

(2)  District Courts of Appeal. Original and 3 copies. 
 

(3)  Supreme Court. Original and 7 copies; except that 5 copies only 
shall accompany the original jurisdictional briefs prescribed in rule 9.120(d). 
 

(h)  Citations. Counsel are requested to use the uniform citation system 
prescribed by rule 9.800. 
 

Committee Notes 
 

1977 Amendment. This rule essentially retains the substance of former 
rule 3.7. Under subdivision (a) only 4 briefs on the merits are permitted to be 
filed in any 1 proceeding: an initial brief by the appellant or petitioner, an 
answer brief by the appellee or respondent, a reply brief by the appellant or 
petitioner, and a cross-reply brief by the appellee or respondent (if a cross-
appeal or petition has been filed). A limit of 50 pages has been placed on the 
length of the initial and answer briefs, 15 pages for reply and cross-reply 
briefs (unless a cross-appeal or petition has been filed), and 20 pages for 
jurisdictional briefs, exclusive of the table of contents and citations of 
authorities. Although the court may by order permit briefs longer than 
allowed by this rule, the advisory committee contemplates that extensions in 
length will not be readily granted by the courts under these rules. General 
experience has been that even briefs within the limits of the rule are usually 
excessively long. 
 

Subdivisions (b), (c), (d), and (e) set forth the format for briefs and retain 
the substance of former rules 3.7(f), (g), and (h). Particular note must be 



taken of the requirement that the statement of the case and facts include 
reference to the record. The abolition of assignments of error requires that 
counsel be vigilant in specifying for the court the errors committed; that 
greater attention be given the formulation of questions presented; and that 
counsel comply with subdivision (b)(5) by setting forth the precise relief 
sought. The table of contents will contain the statement of issues presented. 
The pages of the brief on which argument on each issue begins must be 
given. It is optional to have a second, separate listing of the issues. 
Subdivision (c) affirmatively requires that no statement of the facts of the 
case be made by an appellee or respondent unless there is disagreement with 
the initial brief, and then only to the extent of disagreement. It is 
unacceptable in an answer brief to make a general statement that the facts in 
the initial brief are accepted, except as rejected in the argument section of 
the answer brief. Parties are encouraged to place every fact utilized in the 
argument section of the brief in the statement of facts. 
 

Subdivision (f) sets forth the times for service of briefs after service of the 
initial brief. Times for service of the initial brief are governed by the 
relevant rule. 
 

Subdivision (g) authorizes the filing of notices of supplemental authority at 
any time between the submission of briefs and rendition of a decision. 
Argument in such a notice is absolutely prohibited. 
 

Subdivision (h) states the number of copies of each brief that must be filed 
with the clerk of the court involvedCone copy for each judge or justice in 
addition to the original for the permanent court file. This rule is not intended 
to limit the power of the court to require additional briefs at any time. 
 

The style and form for the citation of authorities should conform to the 
uniform citation system adopted by the Supreme Court of Florida, which is 
reproduced in rule 9.800. 
 

The advisory committee urges counsel to minimize references in their 
briefs to the parties by such designations as “appellant,” “appellee,” 
“petitioner,” and “respondent.” It promotes clarity to use actual names or 
descriptive terms such as “the employee,” “the taxpayer,” “the agency,” etc. 
See Fed. R. App. P. 28(d). 
 

1980 Amendment. Jurisdictional briefs, now limited to 10 pages by 



subdivision (a), are to be filed only in the 4 situations presented in rules 
9.030(a)(2)(A)(i), (ii), (iii), and (iv). 
 

A district court decision without opinion is not reviewable on discretionary 
conflict jurisdiction. See Jenkins v. State, 385 So.2d 1356 (Fla. 1980); Dodi 
Publishing Co. v. Editorial Am., S.A., 385 So.2d 1369 (Fla. 1980). The 
discussion of jurisdictional brief requirements in such cases that is contained 
in the 1977 revision of the committee notes to rule 9.120 should be 
disregarded. 
 

1984 Amendment. Subdivision (b)(4) is new; subdivision (b)(5) has been 
renumbered from former (b)(4); subdivision (b)(6) has been renumbered 
from former (b)(5). Subdivision (g) has been amended. 
 

The summary of argument required by (b)(4) is designed to assist the court 
in studying briefs and preparing for argument; the rule is similar to rules of 
the various United States courts of appeals. 
 

1992 Amendment. Subdivision (a)(2) was amended to bring into 
uniformity the type size and spacing on all briefs filed under these rules. 
Practice under the previous rule allowed briefs to be filed with footnotes and 
quotations in different, usually smaller, type sizes and spacing. Use of such 
smaller type allowed some overly long briefs to circumvent the reasonable 
length requirements established by subdivision (a)(5) of this rule. The small 
type size and spacing of briefs allowed under the old rule also resulted in 
briefs that were difficult to read. The amended rule requires that all textual 
material wherever found in the brief will be printed in the same size type 
with the same spacing. 
 

Subdivision (g) was amended to provide that notices of supplemental 
authority may call the court’s attention, not only to decisions, rules, or 
statutes, but also to other authorities that have been discovered since the last 
brief was served. The amendment further provides that the notice may 
identify briefly the points on appeal to which the supplemental authorities 
are pertinent. This amendment continues to prohibit argument in such 
notices, but should allow the court and opposing counsel to identify more 
quickly those issues on appeal to which these notices are relevant. 
 

1996 Amendment. Former subdivision (g) concerning notices of 
supplemental authority was transferred to new rule 9.225. 



 
Court Commentary 

 
1987. The commission expressed the view that the existing page limits for 

briefs, in cases other than those in the Supreme Court of Florida, are tailored 
to the “extraordinary” case rather than the “ordinary” case. In accordance 
with this view, the commission proposed that the page limits of briefs in 
appellate courts other than the supreme court be reduced. The appellate 
courts would, however, be given discretion to expand the reduced page 
limits in the “extraordinary” case. 
 

2000. As to computer-generated briefs, strict font requirements were 
imposed in subdivision (a)(2) for at least three reasons: 
 

First and foremost, appellate briefs are public records that the people have 
a right to inspect. The clear policy of the Florida Supreme Court is that 
advances in technology should benefit the people whenever possible by 
lowering financial and physical barriers to public record inspection. The 
Court’s eventual goal is to make all public records widely and readily 
available, especially via the Internet. Unlike paper documents, electronic 
documents on the Internet will not display properly on all computers if they 
are set in fonts that are unusual. In some instances, such electronic 
documents may even be unreadable. Thus, the Court adopted the policy that 
all computer-generated appellate briefs be filed in one of two fonts — either 
Times New Roman 14-point or Courier New 12-point—that are 
commonplace on computers with Internet connections. This step will help 
ensure that the right to inspect public records on the Internet will be 
genuinely available to the largest number of people. 
 

Second, Florida’s court system as a whole is working toward the day when 
electronic filing of all court documents will be an everyday reality. Though 
the technology involved in electronic filing is changing rapidly, it is clear 
that the Internet is the single most significant factor influencing the 
development of this technology. Electronic filing must be compatible with 
Internet standards as they evolve over time. It is imperative for the legal 
profession to become accustomed to using electronic document formats that 
are most consistent with the Internet. 
 

Third, the proliferation of vast new varieties of fonts in recent years poses a 
real threat that page-limitation rules can be circumvented through 



computerized typesetting. The only way to prevent this is to establish an 
enforceable rule on standards for font use. The subject font requirements are 
most consistent with this purpose and the other two purposes noted above. 
 

Subdivision (a)(2) was also amended to require that immediately after the 
certificate of service in computer-generated briefs, counsel (or the party if 
unrepresented) shall sign a certificate of compliance with the font standards 
set forth in this rule for computer-generated briefs. 



RULE 9.300. MOTIONS 
 

(a)  Contents of Motion; Response. Unless otherwise prescribed by these 
rules, an application for an order or other relief available under these rules 
shall be made by filing a motion therefor. The motion shall state the grounds 
on which it is based, the relief sought, argument in support thereof, and 
appropriate citations of authority. A motion for an extension of time shall, 
and other motions if appropriate may, contain a certificate that the movant’s 
counsel has consulted opposing counsel and that the movant’s counsel is 
authorized to represent that opposing counsel either has no objection or will 
promptly file an objection. A motion may be accompanied by an appendix, 
which may include affidavits and other appropriate supporting documents 
not contained in the record. A party may serve 1 response to a motion within 
10 days of service of the motion. The court may shorten or extend the time 
for response to a motion. 
 

(b)  Effect on Proceedings. Except as prescribed by subdivision (d) of 
this rule, service of a motion shall toll the time schedule of any proceeding 
in the court until disposition of the motion. An order granting an extension 
of time for any act shall automatically extend the time for all other acts that 
bear a time relation to it. An order granting an extension of time for 
preparation of the record, or the index to the record, or for filing of the 
transcript of proceedings, shall extend automatically, for a like period, the 
time for service of appellant’s initial brief. A conformed copy of an order 
extending time shall be transmitted forthwith to the clerk of the lower 
tribunal until the record has been transmitted to the court. 
 

(c)  Emergency Relief; Notice. A party seeking emergency relief shall, if 
practicable, give reasonable notice to all parties. 
 

(d)  Motions Not Tolling Time. 
 

(1)  Motions for post-trial release, rule 9.140(g). 
 

(2)  Motions for stay pending appeal, rule 9.310. 
 

(3)  Motions relating to oral argument, rule 9.320. 
 

(4)  Motions relating to joinder and substitution of parties, rule 9.360. 
 



(5)  Motions relating to amicus curiae, rule 9.370. 
 

(6)  Motions relating to attorneys’ fees on appeal, rule 9.400. 
 

(7)  Motions relating to service, rule 9.420. 
 

(8)  Motions relating to admission or withdrawal of attorneys, rule 9.440. 
 

(9)  Motions relating to expediting the appeal. 
 

(10)  All motions filed in the supreme court, unless accompanied by a 
separate request to toll time. 
 

Committee Notes 
 

1977 Amendment. This rule replaces former rule 3.9. 
 

Subdivision (a) is new, except to the extent it replaces former rule 3.9(g), 
and is intended to outline matters required to be included in motions. These 
provisions are necessary because it is anticipated that oral argument will 
only rarely be permitted. Any matters that formerly would have been 
included in a brief on a motion should be included in the motion. Although 
affidavits and other documents not appearing in the record may be included 
in the appendix, it is to be emphasized that such materials are limited to 
matter germane to the motion, and are not to include matters related to the 
merits of the case. The advisory committee was of the view that briefs on 
motions are cumbersome and unnecessary. The advisory committee 
anticipates that the motion document will become simple and unified, with 
unnecessary technical language eliminated. Routine motions usually require 
only limited argument. Provision is made for a response by the opposing 
party. No further responses by either party are permitted, however, without 
an order of the court entered on the court’s own motion or the motion of a 
party. To ensure cooperation and communication between opposing counsel, 
and conservation of judicial resources, a party moving for an extension of 
time is required to certify that opposing counsel has been consulted, and 
either has no objection or intends to serve an objection promptly. The 
certificate may also be used for other motions if appropriate. Only the 
motions listed in subdivision (d) do not toll the time for performance of the 
next act. Subdivision (d)(9) codifies current practice in the supreme court, 
where motions do not toll time unless the court approves a specific request, 



for good cause shown, to toll time for the performance of the next act. Very 
few motions filed in that court warrant a delay in further procedural steps to 
be taken in a case. 
 

The advisory committee considered and rejected as unwise a proposal to 
allow at least 15 days to perform the next act after a motion tolling time was 
disposed. 
 

Subdivision (b) replaces former rule 3.9(f). 
 

Subdivision (c) is new and has been included at the request of members of 
the judiciary. It is intended to require that counsel make a reasonable effort 
to give actual notice to opposing counsel when emergency relief is sought 
from a court. 
 

Specific reference to motions to quash or dismiss appeals contained in 
former rules 3.9(b) and (c) has been eliminated as unnecessary. It is not 
intended that such motions be abolished. Courts have the inherent power to 
quash frivolous appeals, and subdivision (a) guarantees to any party the right 
to file a motion. Although no special time limitations are placed on such 
motions, delay in presenting any motion may influence the relief granted or 
sanctions imposed under rule 9.410. 
 

As was the case under former rule 3.8, a motion may be filed in either the 
lower tribunal or the court, in accordance with rule 9.600. 
 

1980 Amendment. Subdivision (b) was amended to require the clerk of 
either court to notify the other clerk when an extension of time has been 
granted, up to the time that the record on appeal has been transmitted to the 
court, so that the clerk of the lower tribunal will be able to properly compute 
the time for transmitting the record on appeal, and that both courts may 
properly compute the time for performing subsequent acts. 
 

1992 Amendment. Subdivision (b) was amended to clarify an uncertainty 
over time deadlines. The existing rule provided that an extension of time for 
performing an act automatically extended for a comparable period any other 
act that had a time relation thereto. The briefing schedule, however, is 
related by time only to the filing of the notice of appeal. Accordingly, this 
amendment provides that orders extending the time for preparation of the 
record, the index to the record, or a transcript, automatically extends for the 



same period the time for service of the initial brief. Subdivision (b) also was 
amended to correlate with rule 9.600(a), which provides that only an 
appellate court may grant an extension of time. 



RULE 9.370. AMICUS CURIAE 
 

(a) When Permitted. An amicus curiae may file a brief only by leave of 
court. A motion for leave to file must state the movant’s interest, the 
particular issue to be addressed, how the movant can assist the court in the 
disposition of the case, and whether all parties consent to the filing of the 
brief. 
 

(b)  Contents and Form. An amicus brief must comply with Rule 
9.210(b) but shall omit a statement of the case and facts and may not exceed 
20 pages. The cover must identify the party or parties supported. An amicus 
brief must include a concise statement of the identity of the amicus curiae 
and its interest in the case. 
 

(c)  Time for FilingService. An amicus curiae must serve its brief no later 
than 5 days after the first brief, petition, or response of the party being 
supported is served. An amicus curiae that does not support either party must 
serve its brief no later than 5 days after the initial brief or petition is 
filedserved. A court may grant leave for later service, specifying the time 
within which an opposing party may respond. The service of an amicus 
curiae brief does not alter or extend the briefing deadlines for the parties. An 
amicus curiae may not file a reply brief. 
 

Committee Notes 
 

1977 Amendment. This rule replaces former rule 3.7(k) and expands the 
circumstances in which amicus curiae briefs may be filed to recognize the 
power of the court to request amicus curiae briefs. 



 


