I N RE: ADVI SORY OPI NI ON

TO THE ATTORNEY GENERAL

RE: REFERENDA REQUI RED FOR CASE NO. SC06-161
ADOPTI ON AND ANMENDMENT OF

LOCAL GOVERNMENT COVPREHENSI VE

LAND USE PLANS

SPONSOR' S RESPONSE TO ORDER

The Sponsor of the Initiative, Florida Hometown
Denmocracy, Inc., pursuant to the Court's March 10, 2005
Order, hereby advises the Court as foll ows:

1. The Florida Secretary of State, Division of
El ections did not have the required nunber of verified
signatures by February 1, 2006, in order for the proposed
amendnment to qualify for placenent on the 2006 general
el ection ball ot based upon the Division of Elections'
interpretation of the word "filed"” in Article Xl, section
5(b) of the Florida Constitution. See, Division of
El ecti ons' Opinion DE-06-3 (March 7, 2006).

2. However, the Sponsor has pending litigation
seeking to have the February 1lst deadline decl ared

unconstitutional. Florida Honmetown Denpbcracy, Inc. et al

v. Mann, Case No. 2004- CA-2571 (Second Judicial Circuit,
in and for Leon County Florida). The litigation was filed
on October 26, 2004, prior to the 2004 general el ection
seeki ng declaratory and injunctive relief as to the
anmendnment s proposed by Senate Joint Resolution 2394. The
amendnments were approved by the majority of voters in the
2004 general election and were codified in the Florida

Constitution. On February 24, 2006, the Sponsor filed a



Mbti on for
Conpl ai nt,

Mbti on for

Sunmary Judgnent on the Second Amended

and the Circuit Court is scheduled to hear the

Sunmary Judgnment on April 24, 2006, at

11 a. m

3. The full text of the anmendnments proposed in

Senate Joi

Constituti

nt Resol ution 2394, now codified in the
on, provided:
ARTI CLE |V
EXECUTI VE
SECTI ON 10. Attorney Ceneral. -
The attorney general shall, as

directed by general |aw, request the
opi nion of the justices of the suprene
court as to the validity of any
initiative petition circul ated
pursuant to Section 3 of Article Xl.
The justices shall, subject to their
rul es of procedure, permt interested
persons to be heard on the questions
presented and shall render their
written opinion no later than April 1
of the year in which the initiative is
to be submtted to the voters pursuant
to Section 5 of Article Xl

expeditiously

ARTI CLE XI
AMENDMENTS

SECTI ON 5. Anmendnent or revision
el ection. -

(a) A proposed anendnent to or
revision of this constitution, or any
part of it, shall be submtted to the
el ectors at the next general election
hel d nore than ninety days after the
j oi nt resol uti on—n+tiative—petition
or report of revision conm ssion,
constitutional convention or taxation
and budget reform conmm ssi on proposed
it is filed with the custodi an of
state records, unless, pursuant to | aw
enacted by the affirmative vote of
three-fourths of the nenmbership of
each house of the legislature and
limted to a single amendnment or
revision, it is submtted at an
earlier special election held nore
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t han ninety days after such filing.
(b) A proposed anendnent or
revision of this constitution, or any

part of 1t, by initiative shall be
submtted to the electors at the
general election provided the
initiative petitionis filed with the
custodi an of state records no later

t han February 1 of the year in which
t he general election is held.

c) (b} The legislature shall provide
by general law, prior to the holding
of an el ection pursuant to this
section, for the provision of a
statenment to the public regarding the
probabl e financial inpact of any
amendnment proposed by initiative
petition to section 3.

(d) £6) Once in the tenth week,
and once in the sixth week,

i medi ately preceding the week in
which the election is held, the
proposed anmendnment or revision, with
notice of the date of election at
which it will be submtted to the

el ectors, shall be published in one
newspaper of general circulation in
each county in which a newspaper is
publ i shed.

(e) £ If the proposed anendnment
or revision is approved by a vote of
the electors, it shall be effective as
an amendnent or revision of the
constitution of the state on the first
Tuesday after the first Monday in
January followi ng the election, or on
such other date as nmay be specified in
t he amendnent or revision.

4. The Sponsor's Second Anended Conpl ai nt cont ai ns
two counts directed to the constitutionality of the 2004
anmendnents referenced in paragraph three, above. First,
the ballot statement is alleged, in essence, to have
failed to neet the "truth in packagi ng" standard

di scussed in Arnmstrong v. Harris, 773 So.2d 7, 16 (Fla.




2000), rehearing denied, certiorari denied 121 S. Ct.

1487, 532 U. S. 958, 149 L.Ed.2d 374. Second, the Sponsor
al l eges that the publication of newspaper notice did not
substantially conply with the requirements of Article X,
section 5 of the Florida Constitution, as interpreted in

State v. State Bd. of Education, 467 So.2d 294 (Fla.

1985).

5. The Sponsor notes that even if the anmendnents
sponsored in Senate Joint Resolution 2394 are
constitutional (which is not conceded), this Court can
still exercise discretion to render an advi sory opinion
to the Attorney General prior to April 1st of the year of
t he general election. The Court's jurisdiction is
provided in Article V, section 3(b)(10) of the Florida
Constitution.

6. There is no constitutional or other |awful
prohibition fromthe Court hearing this matter at ora
argument as schedul ed for April 3, 2006, and from
rendering an expeditious opinion. |Indeed, such an
expedi tious disposition would serve to further Article I,
sections 1 and 5 of the Florida Constitution, and woul d
al so serve to pronmote governnmental efficiency and econony
with respect to the verification processes of the
Supervisors of Election and Secretary of State. See,
Section 100. 371, Florida Statutes (2005). These public
policy considerations are particularly relevant where, as
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here, the Court has already issued an advi sory opinion on

a prior version of an amendnment. See, Adv. Op. to Atty.

Gen. Re: Referenda Required for Adoption and Amendnent of

Local Governnment Conprehensive Land Use Pl ans, 902 So. 2d

763 (Fla. 2005). As noted in the Sponsor's Initial Brief
in the instant case, the only change in the proposed
ballot title, ballot sunmary and anendnent text is the
del etion of the first sentence in the prior ball ot
summary.

VWHEREFORE, the Court is affirmatively advised of the
status of the Sponsor's potential eligibility for ball ot

consi deration for the 2006 general el ection.

Respectfully subnmtted,

Ross St af ford Bur naman
Attorney at Law

Fl a. Bar No. 397784

1018 Hol | and Drive

Tal | ahassee, Florida 32301
(850) 942-1474



CERTI FI CATE OF SERVI CE

| HEREBY CERTIFY that a true and correct copy of the
foregoi ng has been furnished by U S. Mil to the
foll owi ng persons this 14th day of March, 2006.

Honor abl e Charles J. Crist, Jr.
Attorney Genera

Lewmi s F. Hubener,

Chi ef Deputy Solicitor General
The Capitol, PL-01

Tal | ahassee, Florida 32399-1050

Vi rgi nia Sanunders Del egal

Fl ori da Associ ati on of Counties, Inc.
100 South Monroe Street

Tal | ahassee, Florida 32301

Harry Morrison, Jr.

Rebecca A. O Hara

Fl ori da League of Cities, Inc.
P. 0. Box 1757

Tal | ahassee, Florida 32302

Robert L. Nabors

Nabors, G blin & Ni ckerson, P.A.
1500 Mahan Drive, Suite 200

Tal | ahassee, Florida 32308

Ross St af ford Bur naman
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