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The Court has under consideration in this case an appeal of an order 

denying a successive postconviction motion following an evidentiary hearing. 
The briefing schedule was completed on September 14,2009, and this case was 

under active review when a death warrant was signed on October 7,2009, with 

the execution date set for November 4,2009. The Appellant has filed an 
applicatiop for stay of execution. Having considered the briefs of the parties and 
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having reyiewed the extensive record in this case and having heard oral argument
 

on Octob~r 28,2009, the Court hereby grants a stay of execution in order to
 

consider tpe significant issues raised in Claim 1 of this appeal concerning
 
prosecutodal misconduct. This stay is in effect pending further order of the
 
Court. i'(
 

PARIEN'lli'E, LEWIS, LABARGA, and PERRY, JJ., concur.
 
POLSTON, J., dissents.
 
QUINCE; C.J., and CANADY, J., recused.
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