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RULE 8.060. DISCOVERY

(@) Notice of Discovery.

(1)  After the filing of the petition, a child may elect to utilize the
discovery process provided by these rules, including the taking of discovery
depositions, by filing with the court and serving upon the petitioner a “notice of
discovery” which shall bind both the petitioner and the child to all discovery procedures
contained in these rules. Participation by a child in the discovery process, including the
taking of any deposition by a child, shall be an election to participate in discovery. If
any child knowingly or purposely shares in discovery obtained by a codefendant, the
child shall be deemed to have elected to participate in discovery.

(2)  Within 5 days of service of the child’s notice of discovery, the
petitioner shall serve a written discovery exhibit which shall disclose to the child or the
child’s counsel and permit the child or the child’s counsel to inspect, copy, test, and
photograph the following information and material within the petitioner’s possession or
control:

(A) Alist of the names and addresses of all persons known to the
petitioner to have information which may be relevant to the allegations, to any defense
with respect thereto, or to any similar fact evidence to be presented at trial under
section 90.402(2), Florida Statutes. The names and addresses of persons listed shall be
clearly designated in the following categories:

(i)  Category A. These witnesses shall include
(@) eye witnesses;
(b) alibi witnesses and rebuttal to alibi witnesses;
(c)  witnesses who were present when a recorded or
unrecorded statement was taken from or made by the child or codefendant, which shall
be separately identified within this category;

(d) investigating officers;

(e)  witnesses known by the petitioner to have any
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material information that tends to negate the guilt of the child as to the petition’s
allegations;

(f)  child hearsay witnesses; and

(g) expert witnesses who have not provided a

written report and a curriculum vitae or who are going to testify-to-testresults-or-give
o | 11 | forth United S 003 F.

(i)  Category B. All witnesses not listed in either Category
A or Category C.

(i)  Category C. All witnesses who performed only
ministerial functions or whom the petitioner does not intend to call at the hearing and
whose involvement with and knowledge of the case is fully set out in a police report or
other statement furnished to the defense.

(B) The statement of any person whose name is furnished in
compliance with the preceding paragraph. The term “statement” as used herein means a
written statement made by said person and signed or otherwise adopted by him or her
and also includes any statement of any kind or manner made by such person and
written or recorded or summarized in any writing or recording. The term “statement” IS
specifically intended to include all police and investigative reports of any kind prepared
for or in connection with the case, but shall not include the notes from which such
reports are compiled.

(C) Any written or recorded statements and the substance of any
oral statements made by the child and known to the petitioner, including a copy of any
statements contained in police reports or summaries, together with the name and
address of each witness to the statements.

(D) Any written or recorded statements, and the substance of any
oral statements, made by a codefendant if the hearing is to be a joint one.

(E) Those portions of recorded grand jury minutes that contain
testimony of the child.
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(F)  Any tangible papers or objects which were obtained from or
belonged to the child.

(G) Whether the petitioner has any material or information which
has been provided by a confidential informant.

(H) Whether there has been any electronic surveillance, including
wiretapping, of the premises of the child, or of conversations to which the child was a
party, and any documents relating thereto.

()  Whether there has been any search or seizure and any
document relating thereto.

(J)  Reports or statements of experts made in connection with the
particular case, including results of physical or mental examinations and of scientific
tests, experiments, or comparisons.

(K)  Any tangible papers or objects which the petitioner intends to
use in the hearing and which were not obtained from or belonged to the child.

(3)  Assoon as practicable after the filing of the petition, the petitioner
shall disclose to the child any material information within the state’s possession or
control which tends to negate the guilt of the child as to the petition’s allegations.

(4) The petitioner shall perform the foregoing obligations in any
manner mutually agreeable to the petitioner and the child or as ordered by the court.

(5)  Upon a showing of materiality to the preparation of the defense, the
court may require such other discovery to the child as justice may require.

(b) Required Disclosure to Petitioner.

(1) If achild elects to participate in discovery, within 5 days after
receipt by the child of the discovery exhibit furnished by the petitioner under this rule,
the following disclosures shall be made:

(A)  The child shall furnish to the petitioner a written list of all
persons whom the child expects to call as witnesses at the hearing. When the petitioner
subpoenas a witness whose name has been furnished by the child, except for hearing
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subpoenas, reasonable notice shall be given to the child as to the time and location of
examination pursuant to the subpoena. At such examination, the child through counsel
shall have the right to be present and to examine the witness. The physical presence of
the child shall be governed by rule 8.060(d)(6).

(B) The child shall serve a written discovery exhibit which shall
disclose to the petitioner and permit the petitioner to inspect, copy, test, and photograph
the following information and material which is in the child’s possession or control:

(i)  The statement of any person whom the child expects to
call as a trial witness other than that of the child.

(i)  Reports or statements of experts made in connection
with the particular case, including results of physical or mental examinations and of
scientific tests, experiments, or comparisons.

(ili)  Any tangible papers or objects which the child intends
to use in the hearing.

(2)  The child shall perform the foregoing obligations in any manner
mutually agreeable to the child and the petitioner or as ordered by the court.

(3) The filing of a motion for protective order by the petitioner will
automatically stay the times provided for in this subdivision. If a protective order is
granted, the child may, within 2 days thereafter, or at any time before the petitioner
furnishes the information or material which is the subject of the motion for protective
order, withdraw the demand and not be required to furnish reciprocal discovery.

(¢) Limitations on Disclosure.

(1) Upon application, the court may deny or partially restrict disclosure
authorized by this rule if it finds there is a substantial risk to any person of physical
harm, intimidation, bribery, economic reprisals, or unnecessary annoyance or
embarrassment resulting from such disclosure, which outweighs any usefulness of the
disclosure to the party requesting it.

(2)  The following matters shall not be subject to disclosure:

(A) Disclosure shall not be required of legal research or of
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records, correspondence, or memoranda, to the extent that they contain the opinion,
theories, or conclusions of the prosecuting or defense attorney or members of their legal
staff.

(B) Disclosure of a confidential informant shall not be required
unless the confidential informant is to be produced at a hearing or a failure to disclose
the informant’s identity will infringe upon the constitutional rights of the child.

(d) Depositions.
(1) Time and Location.

(A) Atany time after the filing of the petition alleging a child to
be delinquent, any party may take the deposition upon oral examination of any person
authorized by this rule.

(B) Depositions of witnesses residing in the county in which the
adjudicatory hearing is to take place shall be taken in the building in which the
adjudicatory hearing is to be held, another location agreed on by the parties, or a
location designated by the court. Depositions of witnesses residing outside the county
in which the adjudicatory hearing is to take place shall take place in a court reporter’s
office in the county and state in which the witness resides, another location agreed to by
the parties, or a location designated by the court.

(2) Procedure.

(A) The party taking the deposition shall give reasonable written
notice to each other party and shall make a good faith effort to coordinate the date,
time, and location of the deposition to accommodate the schedules of other parties and
the witness to be deposed. The notice shall state the time and the location of the
deposition and the name of each person to be examined, and include a certificate of
counsel that a good faith effort was made to coordinate the deposition schedule.

(B) Upon application, the court or the clerk of the court may issue
subpoenas for the persons whose depositions are to be taken

(C) After notice to the parties the court, for good cause shown,
may change the time or location of the deposition.
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(D) Inany case, no person shall be deposed more than once
except by consent of the parties or by order of the court issued on good cause shown.

(E) Except as otherwise provided by this rule, the procedure for
taking the deposition, including the scope of the examination and the issuance of a
subpoena (except for a subpoena duces tecum) for deposition by an attorney of record
in the action shall be the same as that provided in the Florida Rules of Civil Procedure.

(F)  The child, without leave of court, may take the deposition of
any witness listed by the petitioner as a Category A witness or listed by a codefendant
as a witness to be called at a joint hearing. After receipt by the child of the discovery
exhibit, the child, without leave of court, may take the deposition of any unlisted
witness who may have information relevant to the petition’s allegations. The petitioner,
without leave of court, may take the deposition of any witness listed by the child to be
called at a hearing.

(G) No party may take the deposition of a witness listed by the
petitioner as a Category B witness except upon leave of court with good cause shown.
In determining whether to allow a deposition, the court should consider the
consequences to the child, the complexities of the issues involved, the complexity of
the testimony of the witness (e.g., experts), and the other opportunities available to the
child to discover the information sought by deposition.

(H) A witness listed by the petitioner as a Category C witness
shall not be subject to deposition unless the court determines that the witness should be
listed in another category.

() No deposition shall be taken in a case in which a petition has
been filed alleging that the child committed only a misdemeanor or a criminal traffic
offense when all other discovery provided by this rule has been complied with unless
good cause can be shown to the trial court. In determining whether to allow a
deposition, the court should consider the consequences to the child, the complexity of
the issues involved, the complexity of the witness’s testimony (e.g., experts), and the
other opportunities available to the child to discover the information sought by
deposition. However, this prohibition against the taking of depositions shall not be
applicable if following the furnishing of discovery by the child the petitioner then takes
the statement of a listed defense witness pursuant to section 27.04, Florida Statutes.

APPX. B-7



(3) Use of Deposition. Any deposition taken pursuant to this rule may
be used at any hearing covered by these rules by any party for the purpose of
impeaching the testimony of the deponent as a witness.

(4) Introduction of Part of Deposition. If only part of a deposition is
offered in evidence by a party, an adverse party may require the introduction of any
other part that in fairness ought to be considered with the part introduced, and any party
may introduce any other parts.

(5) Sanctions. A witness who refuses to obey a duly served subpoena
for the taking of a deposition may be adjudged in contempt of the court from which the
subpoena issued.

(6) Physical Presence of Child. The child shall not be physically
present at a deposition except upon stipulation of the parties or as provided by this rule.
The court may order the physical presence of the child upon a showing of good cause.
In ruling, the court may consider

(A) the need for the physical presence of the child to obtain
effective discovery;

(B) the intimidating effect of the child’s presence on the witness,
if any;

(C) any cost or inconvenience which may result; and

(D) any alternative electronic or audio-visual means available to
protect the child’s ability to participate in discovery without the child’s physical
presence.

(7)  Statements of Law Enforcement Officers. Upon stipulation of the
parties and the consent of the witness, the statement of a law enforcement officer may
be taken by telephone in lieu of deposition of the officer. In such case, the officer need
not be under oath. The statement, however, shall be recorded and may be used for
Impeachment at trial as a prior inconsistent statement pursuant to the Florida Evidence
Code.

(8) Depositions of Law Enforcement Officers. Subject to the general
provisions of this rule, law enforcement officers shall appear for deposition, without
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subpoena, upon written notice of taking deposition delivered at the address designated
by the law enforcement agency or department or, if no address has been designated, to
the address of the law enforcement agency or department, 5 days prior to the date of the
deposition. Law enforcement officers who fail to appear for deposition after being
served notice are subject to contempt proceedings.

(9) Videotaped Depositions. Depositions of children under the age of
16 shall be videotaped upon demand of any party unless otherwise ordered by the court.
The court may order videotaping of a deposition or taking of a deposition of a witness
with fragile emotional strength to be in the presence of the trial judge or a special
magistrate.

(e) Perpetuating Testimony.

(1)  After the filing of the petition and upon reasonable notice, any party
may apply for an order to perpetuate testimony of a witness. The application shall be
verified or supported by the affidavits of credible persons, and shall state that the
prospective witness resides beyond the territorial jurisdiction of the court or may be
unable to attend or be prevented from attending the subsequent court proceedings, or
that grounds exist to believe that the witness will absent himself or herself from the
jurisdiction of the court, that the testimony is material, and that it is necessary to take
the deposition to prevent a failure of justice.

(2) If the application is well founded and timely made, the court shall
order a commission to be issued to take the deposition of the witness to be used in
subsequent court proceedings and that any designated books, papers, documents, or
tangible objects, not privileged, be produced at the same time and place. The
commission may be issued to any official court reporter, whether the witness be within
or without the state, transcribed by the reporter, and filed in the court. The commission
shall state the time and place of the deposition and be served on all parties.

(3)  No deposition shall be used or read in evidence when the attendance
of the witness can be procured. If it shall appear to the court that any person whose
deposition has been taken has absented himself or herself by procurement,
inducements, or threats by or on behalf of any party, the deposition shall not be read in
evidence on behalf of that party.

()  Nontestimonial Discovery. After the filing of the petition, upon
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application, and subject to constitutional limitations, the court may with directions as to
time, place, and method, and upon conditions which are just, require:

(1) the child in all proceedings to:
(A) appear in a lineup;
(B) speak for identification by a witness to an offense;
(C) be fingerprinted,;
(D) pose for photographs not involving reenactment of a scene;
(E) try on articles of clothing;

(F) permit the taking of specimens of material under the
fingernails;

(G) permit the taking of samples of blood, hair, and other
materials of the body which involve no unreasonable intrusion thereof;

(H) provide specimens of handwriting; or

() submit to a reasonable physical or medical inspection of his
or her body; and

(2)  such other discovery as justice may require upon a showing that
such would be relevant or material.

(g Court May Alter Times. The court may alter the times for compliance
with any discovery under these rules on good cause shown.

(h)  Supplemental Discovery. If, subsequent to compliance with these rules, a
party discovers additional witnesses, evidence, or material which the party would have
been under a duty to disclose or produce at the time of such previous compliance, the
party shall promptly disclose or produce such witnesses, evidence, or material in the
same manner as required under these rules for initial discovery.

(i)  Investigations Not to Be Impeded. Except as otherwise provided for
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matters not subject to disclosure or restricted by protective orders, neither the counsel
for the parties nor other prosecution or defense personnel shall advise persons having
relevant material or information, except for the child, to refrain from discussing the
case with opposing counsel or showing opposing counsel any relevant material, nor
shall they otherwise impede opposing counsel’s investigation of the case.

())  Protective Orders. Upon a showing of good cause, the court shall at any
time order that specified disclosures be restricted, deferred, or exempted from
discovery, that certain matters are not to be inquired into or that the scope of the
deposition be limited to certain matters, that a deposition be sealed and after being
sealed be opened only by order of the court, or make such other order as is appropriate
to protect a witness from harassment, unnecessary inconvenience, or invasion of
privacy, including prohibiting the taking of a deposition. All material and information
to which a party is entitled, however, must be disclosed in time to permit such party to
make beneficial use of it.

(k)  Motion to Terminate or Limit Examination. At any time during the
taking of a deposition, on motion of a party or of the deponent, and upon a showing that
the examination is being conducted in bad faith or in such manner as to unreasonably
annoy, embarrass, or oppress the deponent or party, the court in which the action is
pending or the circuit court where the deposition is being taken may (1) terminate the
deposition, (2) limit the scope and manner of the taking of the deposition, (3) limit the
time of the deposition, (4) continue the deposition to a later time, (5) order the
deposition to be taken in open court and, in addition, (6) may impose any sanction
authorized by this rule. If the order terminates the deposition, it shall be resumed
thereafter only upon the order of the court in which the action is pending. Upon
demand of any party or deponent, the taking of the deposition shall be suspended for
the time necessary to make a motion for an order.

(D  In Camera and Ex Parte Proceedings.
(1)  Any person may move for an order denying or regulating disclosure
of sensitive matters. The court may consider the matters contained in the motion in

camera.

(2)  Upon request, the court shall allow the child to make an ex parte
showing of good cause for taking the deposition of a Category B witness.
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(3) Arrecord shall be made of proceedings authorized under this
subdivision. If the court enters an order granting relief after an in camera inspection or
ex parte showing, the entire record of the proceeding shall be sealed and preserved in
the records of the court, to be made available to the appellate court in the event of an
appeal.

(m) Sanctions.

(1) If at any time during the course of the proceedings it is brought to
the attention of the court that a party has failed to comply with an applicable discovery
rule or with an order issued pursuant to an applicable discovery rule, the court may:

(A) order such party to comply with the discovery or inspection
of materials not previously disclosed or produced;

(B) grant a continuance;
(C) grant a mistrial,

(D) prohibit the party from calling a witness not disclosed or
introducing in evidence the material not disclosed; or

(E) enter such order as it deems just under the circumstances.

(2)  Willful violation by counsel or a party not represented by counsel of
an applicable discovery rule or an order issued pursuant thereto may subject counsel or
a party not represented by counsel to appropriate sanction by the court. The sanctions
may include, but are not limited to, contempt proceedings against the attorney or party
not represented by counsel, as well as the assessment of costs incurred by the opposing
party, when appropriate.

Court Commentary

1996 Amendment. This amendment generally conforms the rule to the 1996
amendment to Florida Rule of Criminal Procedure 3.220.
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RULE 8.095. PROCEDURE WHEN CHILD BELIEVED TO BE
INCOMPETENT OR INSANE

(@) Incompetency At Time of Adjudicatory Hearing or Hearing on
Petition Alleging Violation of Juvenile Probation in Delinquency Cases.

(1) Motion.

(A) A written motion for examination of the child made by
counsel for the child shall contain a certificate of counsel that the motion is made in
good faith and on reasonable grounds to believe that the child is incompetent to
proceed. To the extent that it does not invade the lawyer-client privilege, the motion
shall contain a recital of the specific observations of and conversations with the child
that have formed the basis for the motion.

(B) A written motion for examination of the child made by
counsel for the state shall contain a certificate of counsel that the motion is made in
good faith and on reasonable grounds to believe the child is incompetent to proceed and
shall include a recital of the specific facts that have formed the basis for the motion,
including a recitation of the observations of and statements of the child that have
caused the state to file the motion.

(2) Setting Hearing. If at any time prior to or during the adjudicatory
hearing or hearing on a violation of juvenile probation the court has reasonable grounds
to believe the child named in the petition may be incompetent to proceed with an
adjudicatory hearing, the court on its own motion or motion of counsel for the child or
the state shall immediately stay the proceedings and fix a time for a hearing for the
determination of the child’s mental condition.

(3) Child Found Competent to Proceed. If at the hearing provided for
in subdivision (a)(2) the child is found to be competent to proceed with an adjudicatory
hearing, the court shall enter an order so finding and proceed accordingly.

(4)  Child Found Incompetent to Proceed. If at the hearing provided
for in subdivision (a)(2) the child is found to be incompetent to proceed, the child must
be adjudicated incompetent to proceed and may be involuntarily committed as provided
by law to the Department of Children and Family-Servieesies for treatment upon a
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finding of clear and convincing evidence that:

(A) The child is mentally ill or mentaHy-retardedintellectually
disabled and because of the mental illness or retardationintellectual disability of the

child:

(1)  the child is manifestly incapable of surviving with the
help of willing and responsible family or friends, including available alternative
services, and without treatment the child is likely to either suffer from neglect or refuse
to care for himself or herself, and such neglect or refusal poses a real and present threat
of substantial harm to the child’s well-being; or

(it)  there is a substantial likelihood that in the near future
the child will inflict serious bodily harm on himself or herself or others, as evidenced
by recent behavior causing, attempting, or threatening such harm; and

(B) All available less restrictive treatment alternatives, including
treatment in community residential facilities or community inpatient settings which
would offer an opportunity for improvement of the child’s condition are inappropriate.

(5) Hearing on Competency. Not later than 6 months after the date of
commitment, or at the end of any period of extended treatment or training, or at any
time the service provider determines the child has attained competency or no longer
meets the criteria for commitment, the service provider must file a report with the court
and all parties. Upon receipt of this report, the court shall set a hearing to determine the
child’s competency.

(A) If the court determines that the child continues to remain
incompetent, the court shall order appropriate nondelinquent hospitalization or
treatment in conformity with this rule and the applicable provisions of chapter 985,
Florida Statutes.

(B) If the court determines the child to be competent, it shall enter
an order so finding and proceed accordingly.

(6) Commitment. Each child who has been adjudicated incompetent to
proceed and who meets the criteria for commitment in subdivision (a)(4) must be
committed to the Department of Children and Family-Servicesies. The department must
train or treat the child in the least restrictive alternative consistent with public safety.
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Any commitment of a child to a secure residential program must be to a program
separate from adult forensic programs. If the child attains competency, case
management and supervision of the child will be transferred to the Department of
Juvenile Justice to continue delinquency proceedings. The court retains authority,
however, to order the Department of Children and Family-Servicesies to provide
continued treatment to maintain competency.

(A) A child adjudicated incompetent because of mental-

retardationintellectual disablity may be ordered into a program designated by the
Department of Children and Family-Servicesies for retardedintellectually disabled
children.

(B) A child adjudicated incompetent because of mental illness
may be ordered into a program designated by the Department of Children and Family

Servieesies for mentally ill children.
(7)  Continuing Jurisdiction and Dismissal of Jurisdiction.

(A) If achild is determined to be incompetent to proceed, the
court shall retain jurisdiction of the child for up to 2 years after the date of the order of
incompetency, with reviews at least every 6 months to determine competency. If the
court determines at any time that the child will never become competent to proceed, the
court may dismiss the delinquency petition or petition alleging violation of juvenile
probation.

(B) If, at the end of the 2-year period following the date of the
order of incompetency, the child has not attained competency and there is no evidence
that the child will attain competency within a year, the court must dismiss the
delinquency petition.

(C) If necessary, the court may order that proceedings under
chapter 393 or 394, Florida Statutes, be instituted. Such proceedings must be instituted
no less than 60 days before the dismissal of the delinquency petition. The juvenile court
may conduct all proceedings and make all determinations under chapter 393 or 394,
Florida Statutes.

(8) Treatment Alternatives to Commitment. If a child who is found
to be incompetent does not meet the commitment criteria of subdivision (a)(4), the
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court shall order the Department of Children and Family-Servicesies to provide
appropriate treatment and training in the community. All court-ordered treatment must
be in the least restrictive setting consistent with public safety. Any residential program
must be separate from an adult forensic program. If a child is ordered to receive such
services, the services shall be provided by the Department of Children and Family
Servieesies. The competency determination must be reviewed at least every 6 months,
or at the end of any extended period of treatment or training, and any time the child
appears to have attained competency or will never attain competency, by the service
provider. A copy of a written report evaluating the child’s competency must be filed by
the provider with the court, the Department of Children and Family-Servieesies, the
Department of Juvenile Justice, the state, and counsel for the child.

(9) Speedy Trial Tolled. Upon the filing of a motion by the child’s
counsel alleging the child to be incompetent to proceed or upon an order of the court
finding a child incompetent to proceed, speedy trial shall be tolled until a subsequent
finding of the court that the child is competent to proceed. Proceedings under this
subdivision initiated by the court on its own motion or the state’s motion may toll the
speedy trial period pursuant to rule 8.090(e).

(b) Insanity at Time of Delinquent Act or Violation of Juvenile Probation.

(1) If the child named in the petition intends to plead insanity as a
defense, the child shall advise the court in writing not less than 10 days before the
adjudicatory hearing and shall provide the court with a statement of particulars showing
as nearly as possible the nature of the insanity expected to be proved and the names and
addresses of witnesses expected to prove it. Upon the filing of this statement, on
motion of the state, or on its own motion, the court may cause the child to be examined
in accordance with the procedures in this rule.

(2)  The court, upon good cause shown and in its discretion, may waive
these requirements and permit the introduction of the defense, or may continue the
hearing for the purpose of an examination in accordance with the procedures in this
rule. A continuance granted for this purpose will toll the speedy trial rule and the
limitation on detention pending adjudication.

(c) Appointment of Expert Witnesses; Detention of Child for
Examination.
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(1) When a question has been raised concerning the sanity or
competency of the child named in the petition and the court has set the matter for an
adjudicatory hearing, hearing on violation of juvenile probation, or a hearing to
determine the mental condition of the child, the court may on its own motion, and shall
on motion of the state or the child, appoint no more than 3, nor fewer than 2,
disinterested qualified experts to examine the child as to competency or sanity of the
child at the time of the commission of the alleged delinquent act or violation of juvenile
probation. Attorneys for the state and the child may be present at the examination. An
examination regarding sanity should take place at the same time as the examination into
the competence of the child to proceed, if the issue of competency has been raised.
Other competent evidence may be introduced at the hearing. The appointment of
experts by the court shall not preclude the state or the child from calling other expert
witnesses to testify at the adjudicatory hearing, hearing on violation of juvenile
probation, or at the hearing to determine the mental condition of the child.

(2)  The court only as provided by general law may order the child held
in detention pending examination. This rule shall in no way be construed to add any
detention powers not provided by statute or case law.

(3)  When counsel for a child adjudged to be indigent or partially
indigent, whether public defender or court appointed, shall have reason to believe that
the child may be incompetent to proceed or may have been insane at the time of the
alleged delinquent act or juvenile probation violation, counsel may so inform the court.
The court shall appoint 1 expert to examine the child to assist in the preparation of the
defense. The expert shall report only to counsel for the child, and all matters related to
the expert shall be deemed to fall under the lawyer-client privilege.

(4) For competency evaluations related to mental-retardationintellectual

disability, the court shall order the Developmental Services Program Office of the
Department of Children and Family-Servicesies to examine the child to determine if the
child meets the definition of retardationintellectual disability in section 393.063,
Florida Statutes, and, if so, whether the child is competent to proceed or amenable to
treatment through the Department of Children and Family-Servicesies retardation
intellectual disability services or programs.

(d) Competence to Proceed; Scope of Examination and Report.

(1) Examination by Experts. On appointment by the court, the experts
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shall examine the child with respect to the issue of competence to proceed as specified
by the court in its order appointing the experts.

(A) The experts first shall consider factors related to whether the
child meets the criteria for competence to proceed; that is, whether the child has
sufficient present ability to consult with counsel with a reasonable degree of rational
understanding and whether the child has a rational and factual understanding of the
present proceedings.

(B) In considering the competence of the child to proceed, the
examining experts shall consider and include in their reports the child’s capacity to:

(i)  appreciate the charges or allegations against the child,;

(i)  appreciate the range and nature of possible penalties
that may be imposed in the proceedings against the child, if applicable;

(ili)  understand the adversary nature of the legal process;

(iv) disclose to counsel facts pertinent to the proceedings at
ISSue;

(v) display appropriate courtroom behavior; and
(vi) testify relevantly.

The experts also may consider any other factors they deem to be relevant.

(C) Any report concluding that a child is not competent must
include the basis for the competency determination.

(2) Treatment Recommendations. If the experts find that the child is
incompetent to proceed, they shall report on any recommended treatment for the child
to attain competence to proceed. A recommendation as to whether residential or
nonresidential treatment or training is required must be included. In considering issues
related to treatment, the experts shall report on the following:

(A) The mental illness, mental-retardationintellectually disability,
or mental age causing incompetence.
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(B) The treatment or education appropriate for the mental illness
or mentalretardationintellectual disability of the child and an explanation of each of the
possible treatment or education alternatives, in order of recommendation.

(C) The availability of acceptable treatment or education. If
treatment or education is available in the community, the experts shall so state in the
report.

(D) The likelihood of the child attaining competence under the
treatment or education recommended, an assessment of the probable duration of the
treatment required to restore competence, and the probability that the child will attain
competence to proceed in the foreseeable future.

(E) Whether the child meets the criteria for involuntary
hospitalization or involuntary admissions to residential services under chapter 985,
Florida Statutes.

(3) Insanity. If a notice of intent to rely on an insanity defense has been
filed before an adjudicatory hearing or a hearing on an alleged violation of juvenile
probation, when ordered by the court the experts shall report on the issue of the child’s
sanity at the time of the delinquent act or violation of juvenile probation.

(4)  Written Findings of Experts. Any written report submitted by the
experts shall:

(A) identify the specific matters referred for evaluation;

(B) describe the procedures, techniques, and tests used in the
examination and the purposes of each;

(C) state the expert’s clinical observations, findings, and opinions
on each issue referred for evaluation by the court and indicate specifically those issues,
if any, on which the expert could not give an opinion; and

(D) 1identify the sources of information used by the expert and
present the factual basis for the expert’s clinical findings and opinions.

(5) Limited Use of Competency Evidence.
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(A) The information contained in any motion by the child for
determination of competency to proceed or in any report filed under this rule as it
relates solely to the issues of competency to proceed and commitment, and any
information elicited during a hearing on competency to proceed or commitment held
under this rule, shall be used only in determining the mental competency to proceed,
the commitment of the child, or other treatment of the child.

(B) The child waives this provision by using the report, or any
parts of it, in any proceeding for any other purpose. If so waived, the disclosure or use
of the report, or any portion of it, shall be governed by the applicable rules of evidence
and juvenile procedure. If a part of a report is used by the child, the state may request
the production of any other portion that, in fairness, ought to be considered.

(e)  Procedures After Judgment of Not Guilty by Reason of Insanity.

(1)  When the child is found not guilty of the delinquent act or violation
of juvenile probation because of insanity, the court shall enter such a finding and
judgment.

(2)  After finding the child not guilty by reason of insanity, the court
shall conduct a hearing to determine if the child presently meets the statutory criteria
for involuntary commitment to a residential psychiatric facility.

(A) If the court determines that the required criteria have been
met, the child shall be committed by the juvenile court to the Department of Children
and Family-Servicesies for immediate placement in a residential psychiatric facility.

(B) If the court determines that such commitment criteria have
not been established, the court, after hearing, shall order that the child receive
recommended and appropriate treatment at an outpatient facility or service.

(C) If the court determines that treatment is not needed, it shall
discharge the child.

(D) Commitment to a residential psychiatric facility of a child
adjudged not guilty by reason of insanity shall be governed by the provisions of
chapters 985 or 394, Florida Statutes, except that requests for discharge or continued
involuntary hospitalization of the child shall be directed to the court that committed the
child.
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(E) If achildis not committed to a residential psychiatric facility
and has been ordered to receive appropriate treatment at an outpatient facility or service
and it appears during the course of the ordered treatment

(i)  that treatment is not being provided or that the child
now meets the criteria for hospitalization, the court shall conduct a hearing pursuant to
subdivision (e)(2) of this rule.

(if)  that the child no longer requires treatment at an
outpatient facility or service, the court shall enter an order discharging the child.

(F)  During the time the child is receiving treatment, either by
hospitalization or through an outpatient facility or service, any party may request the
court to conduct a hearing to determine the nature, quality, and need for continued
treatment. The hearing shall be conducted in conformity with subdivision (e)(2) of this
rule.

(G) No later than 30 days before reaching age 19, a child still
under supervision of the court under this rule shall be afforded a hearing. At the
hearing, a determination shall be made as to the need for continued hospitalization or
treatment. If the court determines that continued care is appropriate, proceedings shall
be initiated under chapter 394, Florida Statutes. If the court determines further care to
be unnecessary, the court shall discharge the child.
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RULE 8.135. CORRECTION OF DISPOSITION OR COMMITMENT
ORDERS

(@) Correction. A court at any time may correct an illegal disposition or
commitment order imposed by it. However, a party may not file a motion to correct
under this subdivision during the time allowed for the filing of a motion under
subdivision (b)(1) or during the pendency of a direct appeal.

(b)  Motion to Correct Disposition or Commitment Error. A motion to
correct any disposition or commitment order error, including an illegal disposition or
commitment, may be filed as allowed by this subdivision. The motion must identify the
error with specificity and provide a proposed correction. A response to the motion may
be filed within 15 days either admitting or contesting the alleged error. Motions may be
filed by the state under this subdivision only if the correction of the error would benefit
the child or to correct a scrivener’s error.

(1) Motion Before Appeal. During the time allowed for the filing of a
notice of appeal, a child, the state, or the department may file a motion to correct a
disposition or commitment order error.

(A)  This motion stays rendition under Florida Rule of Appellate
Procedure 9.020¢h)(i).

(B)  Unless the trial court determines that the motion can be
resolved as a matter of law without a hearing, it shall hold an initial hearing no later
than 10 days from the filing of the motion, with notice to all parties, for the express
purpose of either ruling on the motion or determining the need for an evidentiary
hearing. If an evidentiary hearing is needed, it shall be set no more than 10 days from
the date of the initial hearing. Within 30 days from the filing of the motion, the trial
court shall file an order ruling on the motion. If no order is filed within 30 days, the
motion shall be deemed denied.

(2) Motion Pending Appeal. If an appeal is pending, a child or the
state may file in the trial court a motion to correct a disposition or commitment order
error. The motion may be filed by appellate counsel and must be served before the
party’s first brief is served. A notice of pending motion to correct disposition or
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commitment error shall be filed in the appellate court, which notice shall automatically
extend the time for the filing of the brief, until 10 days after the clerk of the circuit
court transmits the supplemental record under Florida Rule of Appellate Procedure
9.140(f)(6).

(A) The motion shall be served on the trial court and on all trial
and appellate counsel of record. Unless the motion expressly states that appellate
counsel will represent the movant in the trial court, trial counsel will represent the
movant on the motion under Florida Rule of Appellate Procedure 9.140(d). If the state
is the movant, trial counsel will represent the child unless appellate counsel for the
child notifies trial counsel and the trial court that appellate counsel will represent the
child on the state’s motion.

(B) The trial court shall resolve this motion in accordance with
subdivision (b)(1)(B) of this rule.

(C) Under Florida Rule of Appellate Procedure 9.140(f)(6), the
clerk of the circuit court shall supplement the appellate record with the motion, the
order, any amended disposition, and, if designated, a transcript of any additional
portion of the proceedings.
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RULE 8.255. GENERAL PROVISIONS FOR HEARINGS

(@) Presenceof Counsel. The department must be represented by an attorney
at every stage of these proceedings.

(b) Presenceof Child.
(1) The child has a right to be present at all hearings.

(2)  If the child is present at the hearing, the court may excuse the child
from any portion of the hearing when the court determines that it would not be in the
child’s best interest to remain.

(3) Ifachildis not present at a hearing, the court shall inquire and
determine the reason for the absence of the child. The court shall determine whether it
IS in the best interest of the child to conduct the hearing without the presence of the
child or to continue the hearing to provide the child an opportunity to be present at the
hearing.

(4)  Any party may file a motion to require or excuse the presence of the
child.

(c) Separate Examinations. The child and the parents, caregivers, or legal
custodians of the child may be examined separately and apart from each other.

(d) Examination of Child; Special Protections.

(1) Testimony by Child. A child may be called to testify in open court
by any party to the proceeding or the court, and may be examined or cross-examined.

(2) In-Camera Examination.

(A) On motion and hearing, the child may be examined by the
court outside the presence of other parties as provided by law. The court shall assure
that proceedings are recorded, unless otherwise stipulated by the parties.

(B) The motion may be filed by any party or the trial court on its
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own motion.

(C)  The court shall make specific written findings of fact, on the
record, as to the basis for its ruling. These findings may include but are not limited to:

(i)  the age of the child;
(i)  the nature of the allegation;

(iii)  the relationship between the child and the alleged
abuser;

(iv) the likelihood that the child would suffer emotional or
mental harm if required to testify in open court;

(v)  whether the child’s testimony is more likely to be
truthful if given outside the presence of other parties;

(vi) whether cross-examination would adversely affect the
child; and

(vii) the manifest best interest of the child.

(D) The child may be called to testify by means of closed-circuit
television or by videotaping as provided by law.

(e) Invokingthe Rule. Before the examination of any witness the court may,
and on the request of any party shall, exclude all other witnesses. The court may cause
witnesses to be kept separate and to be prevented from communicating with each other
until all are examined.

(f)  Continuances. As permitted by law, the court may grant a continuance
before or during a hearing for good cause shown by any party.

(g0 Record. A record of the testimony in all hearings shall be made by an
official court reporter, a court-approved stenographer, or a recording device. The
records of testimony shall be preserved as required by law. Official records of
testimony shall be transcribed only on order of the court.
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(h)  Notice. When these rules do not require a specific notice, all parties will
be given reasonable notice of any hearing.

(i) Advising Parents. At any hearing when it has been determined that
reunification is not a viable alternative, and prior to the filing of the petition for
termination of parental rights, the court shall advise the parent of the availability of
private placement of the child with an adoption entity as defined in Chapter 63, Florida
Statutes.

Committee Notes

1991 Amendment. (b) This change allows a child to be present instead of
mandating the child’s presence when the child’s presence would not be in his or her
best interest. The court is given the discretion to determine the need for the child to be
present.

1992 Amendment. This change was made to reflect a moderated standard for
in-camera examination of a child less rigid than the criminal law standard adopted by
the committee in the 1991 rule revisions.

2005 Amendment. Subdivision (i) was deleted because provisions for general
masters were transferred to rule 8.257.
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RULE 8.345. POST-DISPOSITION RELIEF

(@) Motion for Modification of Placement. A child who has been placed in
his or her own home, in the home of a relative, or in some other place, under the
supervision or legal custody of the department, may be brought before the court by the
department or any interested person on a motion for modification of placement. If
neither the parents, the legal custodian, nor any appointed guardian ad litem or attorney
ad litem object to the change, then the court may enter an order making the change in
placement without a hearing. If the parents, the legal custodian, or any appointed
guardian ad litem or attorney ad litem object to the change of placement, the court shall
conduct a hearing and thereafter enter an order changing the placement, modifying the
conditions of placement, continuing placement as previously ordered, or placing the
child with the department or a licensed child-caring agency.

(1)  In cases in which the issue before the court is whether a child should
be reunited with a parent, and the child is currently placed with someone other than a
parent, the court must determine whether the parent has substantially complied with the
terms of the case plan to the extent that the safety, well-being, and physical, mental,
and emotional health of the child is not endangered by the return of the child to the
home.

(2) _ In cases in which the issue before the court is whether a child who is
placed in the custody of a parent should be reunited with the other parent upon a
finding of substantial compliance with the terms of the case plan, the court must
determine that the safety, well-being, and physical, mental, and emotional health of the
child would not be endangered by reunification and that reunification would be in the
best interest of the child.

(b)  Motion for Termination of Supervision or Jurisdiction. Any party
requesting termination of agency supervision or the jurisdiction of the court or both
shall do so by written motion or in a written report to the court. The court must hear all
parties present and enter an order terminating supervision or terminating jurisdiction
and supervision or continuing them as previously ordered. The court shall not terminate
jurisdiction unless the child is returned to the parent and has been in the placement for
at least 6 months, the child is adopted, or the child attains the age of 18, unless the court
has extended jurisdiction.
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RULE 8.425. PERMANENCY HEARINGS

(@) Required Review. A permanency hearing must be held no later than 12
months after the date the child was removed from the home or within 30 days after a
court determines that reasonable efforts to return a child to either parent are not
required, whichever occurs first. A permanency hearing must be held at least every 12
months for any child who continues to be supervised by the department or awaits
adoption.

(b) Determinations at Hearing.
(1)  The court shall determine

(A) whether the current permanency goal for the child is
appropriate or should be changed;

(B) when the child will achieve one of the permanency goals; and

(C) whether the department has made reasonable efforts to
finalize the permanency plan currently in effect.

(2)  The court shall approve a permanency goal for the child as provided
by law choosing from the following options, listed in order of preference:

(A) reunification;

(B) adoption, if a petition for termination of parental rights has
been or will be filed;

(C) permanent guardianship of a dependent child under section
39.6221, Florida Statutes;

(D) permanent placement with a fit and willing relative under
section 39.6231, Florida Statutes; or

(E) placement in another planned permanent living arrangement
under section 39.6241, Florida Statutes.
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(3)  The best interest of the child is the primary consideration in
determining the permanency goal. The court must also consider the reasonable
preference of the child if the court has found the child to be of sufficient intelligence,
understanding, and experience to express a preference and any recommendation of the
guardian ad litem.

(4)  If the court approves a permanency goal of adoption, the court shall
advise the parents of the availability of private placement of the child with an adoption
entity, as defined in chapter 63, Florida Statutes.

(c) Case Plan. The case plan must list the tasks necessary to finalize the
permanency placement and shall be amended at the permanency hearing if necessary. If
a concurrent case plan is in place, the court shall approve a single goal that is in the
child’s best interest.

(d) Permanency Order.

(1) The findings of the court regarding reasonable efforts to finalize the
permanency plan must be explicitly documented, made on a case-by-case basis, and
stated in the court order.

(2)  The court shall enter an order approving the permanency goal for
the child.

(3)  If the court approves a permanency goal of adoption, the order
approving this goal shall include a provision stating that the court advised the parents of
the availability of private placement of the child with an adoption entity as defined in
chapter 63, Florida Statutes, during the permanency hearing.

(34) If the court approves a permanency goal of permanent guardianship
of a dependent child, placement with a fit and willing relative, or another planned
permanent living arrangement, the court shall make findings as to why this permanent
placement is established without adoption of the child to follow. The department and
the guardian ad litem must provide the court with a recommended list and description
of services needed by the child, such as independent living services and medical,
dental, educational, or psychological referrals, and a recommended list and description
of services needed by his or her caregiver.

(45) If the court establishes a permanent guardianship for the child, the
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court’s written order shall

(A) transfer parental rights with respect to the child relating to
protection, education, care and control of the person, custody of the person, and
decision-making on behalf of the child to the permanent guardian;

(B) list the circumstances or reasons why the child’s parents are
not fit to care for the child and why reunification is not possible by referring to specific
findings of fact made in its order adjudicating the child dependent or by making
separate findings of fact;

(C) state the reasons why a permanent guardianship is being
established instead of adoption;

(D) specify the frequency and nature of visitation or contact
between the child and his or her parents, siblings, and grandparents; and

(E) require that the permanent guardian not return the child to the
physical care and custody of the person from whom the child was removed without the
approval of the court.

(56) The court shall retain jurisdiction over the case and the child shall
remain in the custody of the permanent guardian unless the order creating the
permanent guardianship is modified by the court. The court shall discontinue regular
review hearings and relieve the department of the responsibility for supervising the
placement of the child. Notwithstanding the retention of jurisdiction, the placement
shall be considered permanency for the child.

(67) If the court permanently places a child with a fit and willing
relative, the court’s written order shall

(A) list the circumstances or reasons why reunification is not
possible by referring to specific findings of fact made in its order adjudicating the child
dependent or by making separate findings of fact;

(B) state the reasons why permanent placement with a fit and
willing relative is being established instead of adoption;

(C) specify the frequency and nature of visitation or contact
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between the child and his or her parents, siblings, and grandparents; and

(D) require that the relative not return the child to the physical
care and custody of the person from whom the child was removed without the approval
of the court.

(#8) If the court establishes another planned permanent living
arrangement as the child’s permanency option:

(A)  The court must find that a more permanent placement, such as
adoption, permanent guardianship, or placement with a fit and willing relative, is not in
the best interests of the child.

(B) The department shall document reasons why the placement
will endure and how the proposed arrangement will be more stable and secure than
ordinary foster care.

(C) The court must find that the health, safety, and well-being of
the child will not be jeopardized by such an arrangement.

(D) The court must find that compelling reasons exist to show
that placement in another planned permanent living arrangement is the most
appropriate permanency goal.

(e) Entry of Separate Order Establishing Permanency. If the court
permanently places a child in a permanent guardianship or with a fit and willing
relative, the court shall enter a separate order establishing the authority of the
permanent guardian or relative to care for the child, reciting that individual’s powers
and authority with respect to the child and providing any other information the court
deems proper which can be provided to persons who are not parties to the proceeding
as necessary, notwithstanding the confidentiality provisions of Chapter 39, Florida
Statutes.

()  Recommendations for Sustaining Permanency. If the court approves a
goal of placement with a fit and willing relative or another planned permanent living
arrangement, the department and the guardian ad litem must provide the court with a
recommended list and description of services needed by the child, and a recommended
list and description of services needed by his or her caregiver.
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FORM 8.947 DISPOSITION ORDER — DELINQUENCY

DISPOSITION ORDER

A petition was filed on .....(date)....., alleging .....(name)....., ..... age, to be a delinquent child.

The court finds that it has jurisdiction of the proceedings.

Present before the court were:

the child;

(name)....., Assistant State Attorney;

(name)....., Assistant Public Defender/defense attorney;
(name)....., guardian;

(name)....., DJJ juvenile probation officer.

At the hearing on .....(date)....., after .....entry of a plea/an adjudicatory hearing....., the child

was found to have committed the delinquent acts listed below:

Count Count Count Count

Charge e i e

Lesser

Maximum L e e
Degree e e

Guilty

Nolo contendere oot s e
Nolle prosse it s e
Adjudicated s e
Adj. withheld . s

The predisposition report was .....received and considered/waived by the child......

The court, having considered the evidence and comments offered by those present, having

inquired, and being otherwise fully advised in the premises ORDERS THAT:

Adjudication of delinquency is withheld.
The child is adjudicated delinquent,

The child is committed to a ..... licensed child caring agency ..... the Department of Juvenile
Justice for placement in:

a minimum-risk nonresidential commitment program, for an indeterminate period, but no
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longer than the child’s 21st birthday or the maximum term of imprisonment an adult may serve
for each count listed above, whichever comes first.

a ..... low- or ..... moderate-risk commitment program, for an indeterminate period, but no
longer than the child’s 21st birthday or the maximum term of imprisonment an adult may serve
for each count listed above, whichever comes first, because:

the child is before the court for disposition of a felony;
the child has previously been adjudicated for a felony offense;

the child previously has been adjudicated or had adjudication withheld for three or
more misdemeanor offenses;

the child is before the court for disposition for a violation of sections 800.03, 806.031,
or 828.12, Florida Statutes; or

the court finds by a preponderance of the evidence that the protection of the public
requires such placement or that the particular needs of the child would be best served
by such placement. The facts supporting this finding are: ....................cooeeeinin.

a high-risk commitment program for an indeterminate period, but no longer than the child’s
21st birthday or the maximum term of imprisonment an adult may serve for each count listed
above, whichever comes first, because the child is before the court for disposition of a felony.

a maximum-risk commitment program, for an indeterminate period, but no longer than the
child’s 21st birthday or the maximum term of imprisonment an adult may serve for each count
listed above, whichever comes first, because the child meets the criteria in section 985.465 or
985.494, Florida Statutes.

The child is allowed ..... days credit for time spent in secure detention or incarceration before
this date.

The child shall be placed on
home detention ..... with/without ..... electronic monitoring until placement.

secure detention until placement.

The court has orally pronounced its reasons for adjudicating and committing this child.

The court retains jurisdiction to accept or reject the discharge of this child from commitment,
as provided by law.
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..... The child is placed on post-commitment juvenile probation for an indefinite period not to
exceed the child’s 19th birthday or the maximum term of imprisonment an adult could receive
for each count listed above, whichever comes first..

..... JUVENILE PROBATION: The child is .....placed on/continued in..... juvenile probation under
supervision of .....the Department of Juvenile Justice/.....(name)..... and
.....  the court having withheld adjudication of delinquency, for an indefinite period not to
exceed the child’s 19th birthday.
the court having adjudicated the child delinquent, for an indefinite period not to exceed
the child’s 19th birthday or the maximum term of imprisonment an adult could receive
for each count listed above, except for a second degree misdemeanor, six months,
whichever comes first.
..... DISMISS: The case is dismissed.
..... Disposition on each count is .....concurrent/conecutive......
..... This case disposition is .....concurrent/consecutive.... with case number ...........

GENERAL CONDITIONS OF JUVENILE PROBATION. The child shall abide by all of the
following conditions:

1. The child shall obey all laws.

2. The child shall be employed full-time or attend school with no unexcused absences,
suspensions, or disciplinary referrals.

3. The child shall not change or leave .....his/her.... residence, school, or place of employment
without the consent of .....his/her..... parents and juvenile probation officer.

4.  The child shall answer truthfully all questions of .....his/her..... juvenile probation officer and
carry out all instructions of the court and juvenile probation officer.

5. The child shall keep in contact with the juvenile probation officer in the manner prescribed by
the juvenile probation officer.

6.  The child shall not use or possess alcoholic beverages or controlled substances.

SPECIAL CONDITIONS OF JUVENILE PROBATION. The child shall abide by all of the
conditions marked below:

..... Restitution is ordered. Parent and child are responsible, ..... jointly and severally.
..... Amount is reserved.

..... $.......... to be paid to .....(name)...... Payments shall begin .....(date)..... and continue at the rate
of $......... each month.

..... The court retains jurisdiction under Chapter 985, Florida Statutes, to enforce its restitution
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order, regardless of the age of the child.

..... Community Service. ..... hours are to be performed by the child at the rate of ..... hours per
month. Written proof is to be provided to the juvenile probation officer.

..... A letter of apology to be written by the child to .....(name)..... within ..... days. The letter must
be a minimum of ..... words.

..... A ..... word essay to be written by the child on .....(subject).... and provided to the juvenile
probation officer within 30 days.

..... The child may have no .......... contact with victim(s), .....(name(s))......

..... A ....mental health/substance abuse..... evaluation to be completed by the child within .....
days. The child will attend and participate in every scheduled appointment and successfully
attend and complete any and all recommended evaluations and treatment.

..... The parent(s) .....is/are..... to complete counseling in ..........

..... A curfew is set for the child at .......... p.m. Sunday through Thursday and .......... p.m. Friday
and Saturday.

..... The child’s driver’s license is .....suspended/ revoked/withheld..... for .....(time period)......
..... The child is to complete a .....detention/jail/ prison.... tour within ...... days.

..... The child will be subject to random urinalysis.

..... The child will be electronically monitored.

..... The child will successfully complete all sanctions of the original juvenile probation order.
..... Other: .o

The child must pay court costs of $......, as specified below.

GUN CHARGES
..... The court finds that one of the above charges involves the use or possession of a firearm and
further ORDERS the following:

..... The child’s driver’s license is .....suspended/ revoked..... for .....1/2..... years.

..... The child is to serve ....5/0 15/21.... days in the Juvenile Detention Center-, and shall not
receive credit for time served prior to adjudication.

THE COURT FURTHER FINDS AND ORDERS:

The child must:
pay $.......... (no less than $50 per case when a misdemeanor offense is charged) or
oo (no less than $100 per case when a felony offense is charged), the costs of prosecution
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and investigation, under sections 938.27 and 985.032, Florida Statutes.

pay $......... , the Victim’s Crime Compensation Trust Fund fee, under section 938.03,
Florida Statutes;

e pay S........ , the Teen Court cost, under section 938.19, Florida Statutes (if authorized
by county ordinance);
pay §......... , the Public Defender application fee, under section 27.52, Florida Statutes;
pay S......... , the Public Defender attorney fee, under section 938.29, Florida Statutes;
pay $......... , other costs, under SeCtion(S)...........ccccevuiviiiiinn civennnn. , Florida

Stéﬁ.l.t.es.
..... The child has been adjudicated delinquent and the child is required to pay $..... an
Additional cost, under section 939.185, Florida Statutes, if authorized by county ordinance.

The child has been adjudicated delinquent and assessed a fine and the child is required to pay
\JE to the Crime Prevention Trust Fund, under section 775.083(2), Florida Statutes.

..... The child has committed an enumerated crime against a minor and the child is required to pay
N JUT , under section 938.10, Florida Statutes.

..... The child has violated chapter 794, Florida Statutes (sexual battery) or chapter 800 (lewd or

lascivious) and is ordered to make restitution to the Crimes Compensation Trust Fund under
section 960.28(5), Florida Statutes, for the cost of the forensic physical examination.

..... The child has the inability to pay all court costs, including costs of prosecution, public defender

lieu of these costs and fees.

..... The child .....has been adjudicated delinquent/has entered a plea of no contest/has entered a plea of
guilty..... to a felony or an enumerated misdemeanor, and the child is required to submit specimens
under section 943.325, Florida Statutes.

..... Under section 985.039, Florida Statutes:
..... the parent/legal guardian, .....(name)....., shall pay to the Department of Juvenile
Justice, 2737 Centerview Drive, Tallahassee, FL 32399-3100, $5 per day for each day the child
IS in residential commitment.
..... the parent/legal guardian, .....(name)....., shall pay to the Department of Juvenile
Justice, 2737 Centerview Drive, Tallahassee, FL 32399-3100, $1 per day for each day the child
IS on probation, nonresidential commitment, or conditional release.

..... the parent/legal guardian, .....(name)....., shall pay to the Department of Juvenile
Justice, 2737 Centerview Drive, Tallahassee, FL 32399-3100, a REDUCED fee of $..... per day
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for each day the child is in the custody of or supervised by the department. This reduced fee is
based on the court’s finding:

..... that the parent/legal guardian was the victim of the delinquent act or violation of law
for which the child is currently before the court and is cooperating in the investigation of the
offense.

..... The cost of care/supervision fee is WAIVED based on the court’s finding:

..... that the parent/legal guardian was the victim of the delinquent act or violation of
law for which the child is currently before the court and is cooperating in the investigation of
the offense.

..... of indigency or significant financial hardship. The facts supporting this  finding are:

The parent/guardian, .....(name)....., .....(address)....., shall be liable for .....% of the payment. The
parent/guardian, .....(name)....., .....(address)....., shall be liable for .....% of the payment.

The child is placed on notice that the court may modify the conditions of .....his/her.... juvenile

probation at any time and may revoke the juvenile probation if there is a violation of the conditions
imposed.

The parties are advised that an appeal is allowed within 30 days of the date of this order.

DONE AND ORDERED in ..... [(o111Y) ISP County, Florida on ..... (date)....., at .....

a.m./p.m.

Circuit Judge

Copiesto: ..ovvvvvvienennn..
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