
The Florida Supreme Court recently amended Florida Rules of Judicial 
Administration 2.240 (Determination of Need for Additional Judges) and 2.241 
(Determination of the Necessity to Increase, Decrease, or Redefine Appellate 
Districts), on its own motion.  See In re Amendments to Florida Rules of Judicial 
Administration 2.240 And 2.241, No. SC13-1703 (Fla. Nov. 14, 2013).  The 
amendments add a procedure to rule 2.241 for assessing the need for increasing, 
decreasing, or redefining judicial circuits, and revise rules 2.240 and 2.241 to 
require that determinations regarding the need to increase, decrease, or redefine 
appellate districts and judicial circuits are undertaken in conjunction with the 
Court’s annual certification process for determining the need for additional judges. 

The Court invites all interested persons to comment on the amendments, 
which are reproduced in full below, as well as online at 
http://www.floridasupremecourt.org/decisions/opinions.shtml.  All comments must 
be filed with the Court on or before January 13, 2014.  If filed by an attorney in 
good standing with The Florida Bar, the comment must be electronically filed via 
the Portal in accordance with In re Electronic Filing in the Supreme Court of 
Florida via the Florida Courts E-Filing Portal, Fla. Admin. Order No. AOSC13-7 
(Feb. 18, 2013).  If filed by a non-lawyer or a lawyer not licensed to practice in 
Florida, the comment must be electronically filed via e-mail in accordance with In 
re Mandatory Submission of Electronic Copies of Documents, Fla. Admin. Order 
No. AOSC04-84 (Sept. 13, 2004).  Electronically filed documents must be 
submitted in Microsoft Word 97 or higher. Any person unable to submit a 
comment electronically must mail or hand-deliver the originally signed comment 
to the Florida Supreme Court, Office of the Clerk, 500 South Duval Street, 
Tallahassee, Florida 32399-1927; no additional copies are required or will be 
accepted. 

 
 

IN THE SUPREME COURT OF FLORIDA 
 

IN RE:  AMENDMENTS TO FLORIDA RULES OF JUDICIAL 
ADMINISTRATION 2.240 AND 2.241, CASE NO. SC13-1703  

RULE 2.240. DETERMINATION OF NEED FOR ADDITIONAL 
JUDGES 

(a) – (c) [No Change] 

(d) Certification Process. The process by which certification of the need 
to increase or decrease the number of judges shall include: 
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(1) [No Change]  

(2) Each chief judge shall submit to the chief justice a request for 
any increase or decrease in the number of judges in accordance with the following: 

(A) – (B) [No Change] 

(3) The chief justice and the state courts administrator may then 
visitconfer with the chief judge and other representatives of the court submitting 
the request as well as representatives of The Florida Bar and the public to gather 
additional information and clarification about the need in the particular 
jurisdiction. 

(4) [No Change] 

(5) The supreme court, in conjunction with the certification process 
under this rule, shall also consider the necessity for increasing, decreasing, or 
redefining appellate districts and judicial circuits as required by article V, section 
9, of the Florida Constitution and as set forth in Florida Rule of Judicial 
Administration 2.241. 

Court Commentary 

1983 Adoption - 2006 Amendment. [No Change]  

2013 Amendment.  Subdivision (d)(5) was added to ensure the certification 
process under rule 2.240(d) is conducted in conjunction with the related process for 
determinations regarding increases, decreases, or redefinition of appellate districts 
and judicial circuits under Florida Rule of Judicial Administration 2.241. 

RULE 2.241. DETERMINATION OF THE NECESSITY TO 
INCREASE, DECREASE, OR REDEFINE 
JUDICIAL CIRCUITS AND APPELLATE 
DISTRICTS 

(a) Purpose. The purpose of this rule is to establish uniform criteria for 
the supreme court’s determination of the necessity for increasing, decreasing, or 
redefining judicial circuits and appellate districts as required by Aarticle V, section 
9, of the Florida cConstitution. This rule also provides for an assessment 
committee and a certification process to assist the court both in certifying to the 
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legislature its findings and recommendations concerning such need and in making 
its own rules affecting appellate court structure and jurisdiction.  

(b) Assessment Committee. At least once during every eight-year period, 
beginning after review year 2006, the chief justice shall appoint a committee that 
shall assess the capacity of the district courts to effectively fulfill their 
constitutional and statutory duties. The committee shall make a recommendation to 
the supreme court concerning the decisions that it should make during the process 
described in subdivision (c). 

(1) The assessment committee shall consist of three members from 
each district: one attorney, one district judge and one circuit judge. 

(2) The committee should be appointed no later than August 31 of 
the year prior to the review year. It must report its recommendations to the chief 
justice in writing no later than July 1 of the review year. 

(3) The chief justice shall select the chair of the committee. 

(4) Prior to the preparation of its report, the committee shall solicit 
written input from the public and shall hold at least one public hearing. 

(5) The Office of the State Courts Administrator, in consultation 
with the clerks and marshals of the district courts of appeal, shall provide staff 
support to the committee. 

(6) The chief justice shall submit the committee’s 
recommendations to the supreme court. On or before November 15 of the review 
year, the supreme court shall certify to the legislature its findings and 
recommendations. 

(cb) Certification Process. The certification process balances the potential 
impact and disruption caused by changes in appellate districts against the need to 
address circumstances that limit the quality and efficiency of, and public 
confidence in, the appellate review process. Given the impact and disruption that 
can arise from any alteration in judicial structure, prior to recommending a change 
in districts, the assessment committee and the supreme court shall consider less 
disruptive adjustments including, but not limited to, the addition of judges, the 
creation of branch locations, geographic or subject-matter divisions within 
districts, deployment of new technologies, and increased ratios of support staff per 
judge.A certification process shall be completed in conjunction with the supreme 
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court’s annual determination regarding the need for judges under Florida Rule of 
Judicial Administration 2.240(d) and in accordance with the following: 

(1) The supreme court shall certify a necessity to increase, 
decrease, or redefine judicial circuits and appellate districts when it determines that 
the appellate reviewjudicial process is adversely affected by circumstances that 
present a compelling need for the certified change. 

(2) The supreme court may certify a necessity to increase, decrease, 
or redefine judicial circuits and appellate districts when it determines that the 
appellate reviewjudicial process would be improved significantly by the certified 
change.  

(3) The state courts administrator will distribute a compilation of 
summary statistics and projections to each chief judge at a time designated by the 
chief justice.  

(4) Each chief judge shall consider criteria as may apply under 
rules 2.241(c) and 2.241(d), as well as any other relevant factors, and shall inform 
the chief justice of any perceived need to increase, decrease, or redefine the state’s 
judicial circuits or appellate districts. 

(5) Having been advised in these matters by the chief justice and 
taking into consideration other relevant factors, the supreme court, finding cause 
for further inquiry, may appoint an assessment committee to consider the capacity 
of the courts to effectively fulfill their constitutional and statutory responsibilities 
as well as any attendant need to increase, decrease, or redefine appellate districts 
and judicial circuits. 

(6) If an assessment committee is appointed, the committee shall 
confer with the chief judges and other representatives of appellate districts and 
judicial circuits, district court of appeal and/or trial court budget commissions, The 
Florida Bar, and the public for purposes of gathering additional information 
regarding matters within its charge and shall submit written recommendations to 
the supreme court. 

(7) The supreme court shall consider the assessment committee’s 
recommendations within a timeframe it deems appropriate. 

(8) Whether or not an assessment committee is appointed, the 
supreme court shall balance the potential impact and disruption caused by changes 
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in judicial circuits and appellate districts against the need to address circumstances 
that limit the quality and efficiency of, and public confidence in, the judicial 
process. Given the impact and disruption that can arise from any alteration in 
judicial structure, prior to recommending a change in judicial circuits or appellate 
districts, the supreme court shall consider less disruptive adjustments including, 
but not limited to, the addition of judges, the creation of branch locations, 
geographic or subject-matter divisions within judicial circuits or appellate districts, 
deployment of new technologies, and increased ratios of support staff per judge.  

 (c) Criteria for Judicial Circuits. The following criteria shall be 
considered when determining the necessity for increasing, decreasing, or 
redefining judicial circuits as required by article V, section 9, of the Florida 
Constitution: 

(1) Effectiveness. Factors to be considered for this criterion 
include the extent to which each court: 

(A) expedites appropriate cases; 

(B) handles its workload in a manner permitting its judges to 
prepare written decisions when warranted; 

 (C) is capable of accommodating changes in statutes or case 
law impacting workload or court operations; and 

(D) handles its workload in a manner permitting its judges to 
serve on committees for the judicial system. 

(2) Efficiency. Factors to be considered for this criterion are the 
extent to which each court: 

(A) stays current with its caseload, as indicated by 
measurements such as the clearance rate; 

(B) adjudicates a high percentage of its cases within the time 
standards set forth in the Rules of Judicial Administration and has adequate 
procedures to ensure efficient, timely disposition of its cases; and 

(C) uses its resources, case management techniques, and  
technologies to improve the efficient adjudication of cases, research of legal issues, 
and issuance of decisions. 



 - 6 - 

(3) Access to Courts. Factors to be considered for this criterion are 
the extent to which: 

(A) litigants, including self-represented litigants, have 
meaningful access consistent with due process; and 

(B) decisions of a court are available in a timely and efficient 
manner. 

(4) Professionalism. Factors to be considered for this criterion are 
the extent to which each court: 

(A) handles workload issues in a manner permitting its 
judges adequate time and resources to participate in continuing judicial education 
and to stay abreast of the law in order to maintain a qualified judiciary; 

(B) is capable of recruiting and retaining qualified staff; and 

(C) affords staff adequate time to participate in continuing 
education and specialized training. 

(5) Public Trust and Confidence. Factors to be considered for this 
criterion are the extent to which each court: 

(A) handles workload in a manner permitting its judges 
adequate time for community involvement; 

(B) affords access to open court and other public proceedings 
for the general public; 

(C) fosters public trust and confidence given its geography 
and demographic composition; and 

(D) attracts a diverse group of well-qualified applicants for 
judicial vacancies, including applicants from all counties within the circuit. 

(6) Additional criteria. Such other factors as are regularly 
considered when making a determination with respect to the need for additional 
judges under Florida Rule of Judicial Administration 2.240(b)(1) and (c). 



 - 7 - 

(d) Criteria for District Courts. The following criteria shall be 
considered by the supreme court and the assessment committeewhen determining 
the necessity for increasing, decreasing, or redefining appellate districts as required 
by article V, section 9, of the Florida Constitution: 

(1) Effectiveness. The fFactors to be considered for this criterion 
are the extent to which each court: 

(A) each court expedites appropriate cases; 

(B) each court’shandles workload permitsin a manner 
permitting its judges to prepare written opinions when warranted; 

(C) each court functions in a collegial manner; 

(D) each court’shandles workload permitsin a manner 
permitting its judges to develop, clarify, and maintain consistency in the law within 
that district, including consistency between written opinions and per curiam 
affirmances without written opinions; 

(E) each court’shandles its workload permitsin a manner 
permitting its judges to harmonize decisions of their court with those of other 
district courts or to certify conflict when appropriate; 

(F) each court’shandles its workload permitsin a manner 
permitting its judges to have adequate time to review all decisions rendered by the 
court; 

(G) each court is capable of accommodating changes in 
statutes or case law impacting workload or court operations; and 

(H) each court’shandles its workload permitsin a manner 
permitting its judges to serve on management committees for that court and the 
judicial system. 

(2) Efficiency. The fFactors to be considered for this criterion are 
the extent to which each court: 

(A) each court stays current with its caseload, as indicated by 
measurements such as the clearance rate; 
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(B) each court adjudicates a high percentage of its cases 
within the time standards set forth in the Rules of Judicial Administration and has 
adequate procedures to ensure efficient, timely disposition of its cases; and 

(C) each court utilizesuses its resources, case management 
techniques, and other technologies to improve the efficient adjudication of cases, 
research of legal issues, and preparation and distribution of decisions. 

(3) Access to Appellate Review. The fFactors to be considered for 
this criterion are the extent to which: 

(A) – (C) [No Change] 

(4) Professionalism. The fFactors to be considered for this 
criterion are the extent to which each court: 

(A) each court’shandles its workload permitsin a manner 
permitting its judges to have adequate time and resources to participate in 
continuing judicial education opportunities and to stay abreast of the law in order 
to maintain a qualified judiciary; 

(B) each court is capable of recruiting and retaining qualified 
staff attorneys, clerk’s office staff, and other support staff; and 

(C) each court’saffords staff has adequate time to participate 
in continuing education and specialized training opportunities. 

(5) Public Trust and Confidence. The fFactors to be considered 
for this criterion are the extent to which each court: 

(A) each court’shandles its workload permitsin a manner 
permitting its judges to have adequate time to conduct outreach to attorneys and 
the general public within the districtfor community involvement; 

(B) each court provides adequate access to oral arguments 
and other public proceedings for the general public within its district; 

(C) each court’s geographic territory fosters public trust and 
confidence given its geography and demographic composition; and 
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(D) each court’s demographic composition fosters public 
trust and confidence; and. 

 (E)(D) each court attracts an adequate, diverse group of 
well-qualified applicants for judicial vacancies within its district, including 
applicants from all circuits within the district. 

(e) Results of determination. Only upon the supreme court’s finding that 
a need exists for increasing, decreasing, or redefining appellate districts and 
judicial circuits, shall the court, acting prior to the next regular session of the 
legislature, certify to the legislature its findings and recommendations concerning 
such need. 

Committee Notes 

[No Change] 

Court Commentary 

2013 Amendment.  The rule has been amended so the supreme court’s 
annual certification process will include an analysis of the need to increase, 
decrease, or redefine judicial circuits. The requirement for an assessment 
committee to analyze, once every eight years, the capacity of the district courts to 
fulfill their duties has been deleted. Instead, the chief judges of the trial and 
appellate courts will review annual statistics provided by the state courts 
administrator, along with the criteria set forth in the rule and any other relevant 
factors, and inform the chief justice of any perceived need. Taking these and other 
concerns into consideration, the supreme court may appoint an assessment 
committee to make further inquiry. If an assessment committee is appointed, the 
supreme court will consider the committee’s recommendations and will certify to 
the legislature its own findings and recommendations concerning such need. 
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