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IN THE SUPREME COURT OF FLORIDA

IN RE: AMENDMENTS TO THE CODE
OF JUDICIAL CONDUCT; THE
FLORIDA RULES FOR CERTIFIED
AND COURT-APPOINTED
MEDIATORS; THE FLORIDA RULES
OF CIVIL PROCEDURE; THE CASE NO. SC13-1732
FLORIDA RULES OF JUDICIAL
ADMINISTRATION; THE FLORIDA
RULES OF JUVENILE PROCEDURE;
AND THE FLORIDA FAMILY LAW
RULES OF PROCEDURE —SENIOR
JUDGES AS MEDIATORS

COMMENTS OF THE TRIAL COURT BUDGET COMMISSION

Margaret O. Steinbeck, Circuit Judge and Chair of the Trial Court Budget
Commission (Commission), files this response to the Court’s invitation for
comments on proposed amendments to prohibit senior judges from serving as
mediators. The Commission defers to the Judicial Ethics Advisory Committee and
others with regard to the ethical implications of such dual service. The
Commission’s response 1s limited to the potential impact on trial court budgeting.

In accordance with Rule of Judicial Administration 2.230(b)(4), the
Commission is charged with responsibility to make recommendations to the Court
on funding allocation formulas and budget implementation and criteria as well as

associated accountability mechanisms based on actual legislative appropriations.



In this regard, the Commission has two inter-related concerns about the proposed
amendments.

First, the Commission shares the Chief Judges’ concerns that the proposed
amendments will reduce the number of senior judges available to assist with the
trial courts’ dockets. In this regard, the Commission is especially concerned about
the potential adverse impact on the Foreclosure Backlog Reduction Initiative
approved by the Court and funded by the Legislature for FY 2013-2014 and into
FY 2014-15. The funding allocation formulas and case management plans
developed as part of that Initiative were based in part on the assumption that the
trial courts would continue to have an available pool of senior judges, along with
other judicial and quasi-judicial resources, to assist with timely case resolution. As
the data presented by the Chief Judges in their response demonstrates, the proposed
amendments will shrink the pool of judicial resources and contribute to delay.
Workload demand presently exceeds available judicial resources. The proposed
amendments will only exacerbate this problem.

Second, the proposed amendments may ultimately increase the cost of using
senior judges in the trial courts. A senior judge’s current rate of compensation of
$350 per day is significantly less compensation than the $200 to $600 per hour
earned by mediators throughout the State. If forced to directly compete with

mediation fees, the trial courts may have to raise the daily compensation rate for



senior judges. This would either reduce the number of senior judge days available
within current appropriations, or, alternatively, require an additional appropriation
from the Legislature. Even then, it is uncertain whether the trial courts would be
able to attract enough senior judges to meet our judicial workload needs.

The Commission respectfully asks the Court to consider these budget
Impacts in evaluating whether to amend the rules as proposed.

Respectfully submitted on this 14™ day of November 2013.

/sl Margaret O. Steinbeck

Margaret O. Steinbeck

Circuit Judge

Twentieth Judicial Circuit

Chair, Trial Court Budget Commission
1700 Monroe Street

Fort Myers, FL 33901

Telephone: (239) 533-9162

E-Mail: msteinbeck@ca.cjis20.org
Florida Bar No. 909815




CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Comments of the Trial Court Budget
Commission was furnished by electronic mail on November 14, 2013, to:

The Honorable Olin W. Shinholser
Chair, Conf. of Circuit Judges of FL
403 S. Commerce Avenue

Sebring, FL 33870
oshinholser@jud10.flcourts.org

Peter M. Dunbar, for the

Conf. of Circuit Judges of FL
215 S. Monroe Street, 2" Floor
Tallahassee, FL 32301
pete@penningtonlaw.com
adinunzio@penningtonlaw.com

The Honorable J. Thomas McGrady
Chief Judge, Sixth Judicial Circuit
Chair, Judicial Admin. Comm. on
behalf of Twenty Circuit Chief Judges
14250 49" Street North

Clearwater, FL. 33762
enew@jud6.org

The Honorable R. James McCune
Pres., Conf. of County Judges of FL
Marion County Judicial Center

110 N.W. 1* Avenue, Ste. 505
Ocala, FL 34475
jmccune@circuits.org

The Honorable Stevan Northcutt
Chair-elect, Conference of District
Court of Appeal Judges of FL,
Second District Court of Appeal
1005 E. Memorial Blvd.
Lakeland, FL 33801
northcus@flcourts.org

The Honorable William D. Palmer,
Chair, Alternative Dispute Resolution
Rules and Policy Committee

Fifth District Court of Appeal

300 S. Beach Street

Daytona Beach, FL 32114
palmerw@flcourts.org

The Honorable Roberto Arias

Chair, Judicial Ethics Advisory Comm.
Duval County Courthouse

501 W. Adams Street, Room 7180
Jacksonville, FL 32202
rarias@coj.net;

The Honorable Jon B. Morgan

Chair, Rules of Judicial Admin. Comm.
Circuit Judge, Ninth Judicial Circuit

2 Courthouse Square, Room 6420
Kissimmee, FL 34741
ctjujm2@ocnjcc.org

David Anthony Rowland for

The Honorable Manuel Menendez, Jr.
Chief Judge, Thirteenth Judicial Circuit
800 East Twiggs Street, Room 602
Tampa, Florida 33602
rowlanda@fljud13.org

Whitney M. Untiedt

Chair, Juvenile Court Rules Committee
Public Defender’s Office

35 North Main Street

Gainesville, FL 32601
untiedtw@pdo8.org
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Thomas H. Bateman, I, Chair
Civil Proc. Rules Committee
Messer Caparello, P.A.

2618 Centennial Place
Tallahassee, FL 32308
tbateman@Ilawfla.com

Mary L. Miller Wagstaff

Chair, Family Law Rules Committee
161 14" Street, N.W.

Largo, FL 33770
serving@wagstafflawoffice.com

The Honorable David L. Tobin
Senior Judge

7807 S.W. 88™ Terrace

Miami, FL 33156
osomodevilla@jud11.flcourts.org

The Honorable John C. Lenderman
Senior Judge

1000 2" Street North

St. Pete, FL 33701
judgejcl@hotmail.com

The Honorable John Marshall Kest
Circuit Judge, Ninth Judicial Circuit
Orange County Courthouse

425 N. Orange Avenue, Ste. 6400
Orlando, FL 32801
ctjujkl@ocnjcc.org

Melanie May, President

Fla. Conf. of District Court of Appeal
Judges, Fourth District Court of Appeal
1525 Palm Beach Lakes Blvd.

West Palm Beach, FL 33401
maymg@flcourts.org;

Mark P. Buell

Buell & Elligett, P.A.

3003 West Azeele Street, Ste. 100
Tampa, FL 33609
buell@belawtampa.com

John F. Harkness, Jr.

Executive Director, The Florida Bar
651 East Jefferson Street
Tallahassee, FL 32399
jharkness@flabar.org

Dennis P. Maloney

104 Fox Den Street
Auburndale, FL 33823
dmaloney@cfmg-llc.com

James C. Goodlet

Office of State Court Administrator
500 S. Duval St.

Tallahassee, FL 32399-6556
goodletc@flcourts.org

/s/ B.Elaine New

B. Elaine New, Court Counsel
Sixth Judicial Circuit

501 1* Avenue North, Suite 1000
St. Petersburg, FL 33701
Telephone: (727) 582-7424
E-Mail: enew@jud6.org

Florida Bar No.: 354651
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CERTIFICATE OF COMPLIANCE

| HEREBY CERTIFY that this Comment complies with the requirements of
Florida Rule of Appellate Procedure 9.100 and is printed in Times New Roman 14-
point font.
/s/ B. Elaine New




