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STATEMENT OF THE CASE AND FACTS

In 2007, Mendenhall was tried for attempted Tirst-degree
murder, and the jury received instructions on attempted first-
degree murder, attempted second-degree murder, and attempted
voluntary manslaughter. Mendenhall v. State, 37 Fla. L. Wkly.
D607 (Fla. 5% DCA March 9, 2012). The trial court read the
standard jury iInstruction on attempted manslaughter, and
Mendenhall was ultimately convicted of attempted second degree
murder. 1d.

Mendenhall subsequently brought the instant petition for writ
of habeas corpus, alleging that appellate counsel was
ineffective for fTailing to challenge the standard instruction.
The district court granted the petition, certifying that its
decision conflicted with the decision of the Fourth District
Court of Appeal in Williams v. State, 40 So.3d 72 (Fla. 4% DCA
2010), rev. granted, 64 So. 3d 1262 (Fla. 2011).

The State timely filed its notice to invoke the discretionary

jurisdiction of this Court.



SUMMARY OF ARGUMENT

The Fifth District Court of Appeal has certified that its
decision in the above-styled case is 1in direct conflict with
that of the Fourth District Court of Appeal i1n Williams v.
State, a case that i1s presently under review by this Court (Case
No. SC10-1458). This Court should exercise 1its discretionary
jurisdiction over this decision under Article V, Section 3(b)(3)

of the Florida Constitution.



ARGUMENT
THE FIFTH DISTRICT COURT OF APPEAL HAS
CERTIFIED THAT ITS DECISION IS [IN DIRECT
CONFLICT WITH A DECISION OF THE FOURTH
DISTRICT COURT OF APPEAL.

Under Article V, Section 3 (b)(3) of the Florida
Constitution, this Court may review any decision of a district
court of appeal that is certified to be iIn direct conflict with
a decision of another district court of appeal on the same
question of law.

The Fifth District Court of Appeal has certified that its
decision in the above-styled case 1i1s in direct conflict with
that of the Fourth District Court of Appeal in Williams v.
State, a case that is presently under review by this Court (Case

No. SC10-1458). This Court should exercise 1ts discretionary

jurisdiction over the instant decision.



CONCLUSION

Since the Fifth District Court of Appeal has certified that

its decision is in direct conflict with a decision of the Fourth

District Court

of Appeal,

this

Court should exercise

discretionary jurisdiction in this case.

Respectfully submitted,

PAMELA JO BONDI
ATTORNEY GENERAL

its

WESLEY HEIDT
ASSISTANT ATTORNEY GENERAL
Fla. Bar # 773026

KRISTEN L. DAVENPORT
ASSISTANT ATTORNEY GENERAL
Fla. Bar #0909130

444 Seabreeze Blvd.

5th Floor

Daytona Beach, FL 32118
(386) 238-4990

COUNSEL FOR PETITIONER



CERTIFICATE OF SERVICE
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