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L.
STATEMENT OF THE CASE

This is a petition to ensure a vehicle of injustice is reversed and does not
remain standing on appeal; voiding summary final judgment to foreclose; rendered,
“under extraordinary circumstances”, by the Fourth District Court of Clay
County, on January 23", 2012. Petitioner submits the lower tribunal failed to
secure subject matter jurisdiction for summary judgment, pursuant Fla. R.Civ. P.
Rule 1.510 and, otherwise, acted in a manner inconsistent with due process.

Subject matter jurisdiction has never been challenged or factually
established on the record and said question can be raised at any time and is not
time-barred. DeClaire v. Yohanan, 453 So. 2d 375 (Fla. 1984).

At present, this case involves a dispute between Qakleaf Plantation’s
Homeowners’ Association and property owner Connie McCallum-Thompson who
has consistently motioned the court to vacate and, otherwise, “void” summary
Judgment to foreclose against her homestead for the alleged dues of previous
owners who already relinquished their property to foreclosure to satisfy said
obligations to Respondent and others who should have been made whole
accordingly, on August 10, 2010. The record shows Respondent was a participant,
as noted, in the proceedings in which title changed hands, a “Certificate of Sale”
was issued, and (by law) the “liable” party was determined.

The law, then, provided (yet) another opportunity for Respondent to object

to a subsequent sale and title change by the “liable” party following foreclosure to



no avail; thereafter, Respondent consistently submitted erroneous and, thereby,

inadmissible evidence (stating Petitioner is the purchaser at foreclosure, on August
10, 2010, and, thus, the “liable” party) before the court, which proceeded to rule
without subject matter jurisdiction and with no credible evidence even despite the
lack of standing to proceed in this case (See Exhibit A: Motion to Compel
Complete Transcript; pp 2-5, “Certificate of Sale” (Exhibit A; Appendix No. 3)).

That, once title changed hands from “the previous owner” to the purchaser
and “[other liable] unit owner” at foreclosure, the liable parties were already
determined by law as “anybody who buys the property owes the dues” (R: Vol. 1,
p. 96) noted Respondent’s own counsel and there is no reason why the association
should receive a windfall at the expense of Petitioner’s homestead; given an
erroneous claim and more evidence Respondent failed to secure service and other
relevant notice pursuant to applicable statutes, effectively, depriving Petitioner of
any meaningful access to either the facts or the court despite inadmissible evidence
that 1s not allowed by law but is the basis for the lower tribunal ruling:

On January 23, 2012, the trial court granted Summary Final Judgment in
favor of Respondent, allowing foreclosure though the HOA had neither met
service requirements, pursuant to Fla. R. App. P 1.510 nor “set forth such facts as
would be admissible” to entitle it to “summary judgment as a matter of law” (See
Exhibit B: Appellant’s Motion to Vacate, dated June 5, 2013).

Subsequently, Petitioner received “new evidence” (See Exhibit C: Payment

Coupon Book, dated May 2013, and note), which did not exist at the time of




judgment but further supports the initial motion to vacate and request for rehearing
in dispute of summary judgment, dated January 2012; showing Petitioner could not
have been properly notified by the address on the aforesaid “coupon book™ and
that, in fact, Petitioner has cause to believe there is (also) no credible witness who
can testify to the alleged dues, fees, and attorneys’ expenses accumulated over four
or more years prior to her purchase; otherwise, Respondent would have provided a
more detailed record, i.e., an indisputable ledger, verified by a structured
accounting system as opposed to amounts grouped by the thousands in contrast
with the assessment of dues and Petitioner’s constitutional right to a credible claim.

Nonetheless, the record shows the lower tribunal continued to act with
egregious departure from acceptable practices, simply, granting summary
Jjudgment despite both its own lack of subject matter jurisdiction and Respondent’s
lack of competent evidence and standing, as shown by the record, including
Petitioner’s “Amended Reply Brief”, dated November 12, 2012 (See Exhibit D);
the “Motion to Compel Complete Transcript or, Alternatively, to Supplement the
Record”, dated January 10, 2013 (See Exhibit A); and, most recently, “Appellant’s
Response and Motion for Acknowledgment of Summary Final Judgment of
Foreclosure as a ‘Void Judgment’”, dated July 18, 2013 (See Exhibit E); coupled
with Petitioner’s counterclaim and the most recent newly discovered evidence
forwarded to Petitioner from the previous owners and showing Respondent is (still)
forwarding extremely relevant and important notices for Petitioner to the wrong

address, 1.e., that of the previous owners and “high bidder of the property”



(Compare Exhibit C to A; Appendix No. 3, “c/o Glenn Mee, Esq, P O Box 65417,
Orange Park F1 32065 )) as opposed to Petitioner’s documented residential
address even after the aforesaid “Motion to Compel Complete transcript” and after
claiming said owners don’t exist; further supporting Petitioner’s Motion to Vacate
(dated January 2012), which disputes Respondent’s suit as completely erroncous
and ask the court to grant a “rehearing”.

Consequently, neither the motion to supplement (dated January 10, 2013)
nor any other correspondences directly reference the “payment coupon book” until
on or about May 2013 or thereafter; showing newly discovered evidence of, yet,
another due process violation as the records clearly support Petitioner’s concerns
she has not been properly notified in many instances and, suddenly, the proof has
materialized to show evidence Respondent never invoiced Petitioner at her own
residence but addressed such notices to the “previous owner” instead.

Subsequently, the record shows extreme bias indicated by the court’s
allowance of the inadmissible documents (See Exhibit D: Amended Reply Brief,
dated November 12, 2012; pp 3(B), “Only competent evidence may be
considered...”) and the testimony of Respondent’s counsel over Petitioner’s in its
summary judgment decision culminating in the ensuing assessment of a five-
thousand dollar property bond against an indigent party to stop foreclosure; despite
evidence of an unverified suit and uncompromising counterclaim, including
conflicting and newly discovered evidence Respondent continued to send notices

to the wrong address further corroborating Petitioner’s position and demonstrating




both the court’s lack of subject matter jurisdiction and Respondent’s lack of
standing and highlighting the negative impact and injury to massive homeowners
when the court, simply, does not adhere to the “burden of proof’ and other
established practices, prompting a foreclosure crisis and increased appeals, solely,
on the ease of unverified claims, including fraudulent and (otherwise) inadmissible
documents used to deprive unwitting property owners of their homesteads.

In this case, the actual purchasers at foreclosure on August 10, 2010
(simply) became an inconvenient truth Respondent thought nothing of
misrepresenting before the lower tribunal court in a “Statement of Undisputed
Facts” (R. Vol: 1, pp 109, para 6) in which Respondent continued to document the
false claim “[Petitioner] was the high bidder” at the time of foreclosure, on August
10, 2010, when the initial transfer of title occurred; depriving Petitioner of both an
affirmative defense and dispute, including any future legal resolve despite a
“genuine issue of material fact” Respondent knew, again, to be “disputed” but
deliberately and falsely claimed otherwise as if Respondent believes the court will
neither hear Petitioner or visit the original Certificate of Title, dated and filed with
the court’s seal; which shows, “up to the time of transfer of title” on August 10,
2010, Petitioner was not the purchaser at foreclosure nor is she liable for fees,
allegedly, unpaid “up to the time of transfer of title” on August 10, 2010, pursuant
to the applicable law and language'.

Therefore, Respondent has no legal standing against Petitioner for fees
incurred, again, “up fo the time of transfer of title” on August 10, 2010, as she was

Ya unit owner is jointly and severally liable with the previous owner for all unpaid assessments
that come due up to the time of transfer of title...”




neither the purchaser or “unit owner” on that date and said fees, clearly, do not
transfer to subsequent owners beyond the original foreclosure, as evident by the

statute of limitations; effectively circumventing such an action, except as follows:

“A Unit owner, regardless of how his or her title has
been acquired...is liable for all assessments which come
due while he or she is the unit owner...”

Consequently, when the title changed hands at foreclosure, on August 10,
2010, the “high bidder” and purchaser became the “[“liable] unit owner...up to
the time of transfer of title”, again, on August 10, 2010. Petitioner, thereafter, is
only hable for all assessments which come due “while” she is the unit owner and
not “prior to”, as Respondent’s counsel states, nor “up to the time of transfer of
title”, again, on August 10, 2010 as the liable parties had already been determined
by law (See Exhibit D; pp 11-13) and Petitioner was not even eligible.

In fact, pursuant to the laws of resolution, the usual course and process of
foreclosure (for Respondent’s claim to be made whole for fees incurred by the
previous owners) has already taken place on August 10, 2010 and, under normal
circumstances, is structured to be sufficient to resolve the debts of previous
owners; preventing the arbitrary transfer of liability beyond the initial debt holder
and subsequent purchaser, noting:

“[it] is without prejudice to any right the owner
may have to recover from the previous owner the
amounts paid by the owner.”

Furthermore, Fla. R. Civ. P 718.16 (9)(a) states, “A unit owner may not be

excused from Payment of the unit owner’s share of common expenses unless all




other unit owners are likewise proportionately excluded from payment...” In other
words, the law is clearly intended to be equitable, limiting liability to two parties,
1.e., “a unit owner” and “the previous owner” in a very structured process;
incorporating the rule of contributory negligence, equal protection, and (ultimately)
encompassing those who’d have firsthand knowledge as opposed to proffering the
selective enforcement of extending liability beyond an original foreclosure process.

Factor the statute of limitations and “average length of homeownership”
(between six and ten years), as noted in a recent article, “Individual Tax Policy:
The President’s New Deficit Proposal”, dated April 14, 2011 and the lower
tribunal ruling, clearly, preferred inequitable gain; violating essential elements of
constitutional law regarding due process and fair treatment to initiate a new
process, beyond the original foreclosure against the actual debt-holder, only to
make a mockery of the justice system in an arbitrary and, clearly, unintended
application of the law; engaging the courts to foreclose again, against another
homeowner, for the same debts incurred by the previous homeowner with whom
Respondent was actively joined in foreclosure on August 10, 2010; knowing
Petitioner’s obligation, by law, is indisputable: unit owners, in her case, are only
liable for homeowner’s association fees incurred “while” they are the unit owner
as the law has, effectively, circumvented any misconception the debts of previous
owners were intended to be transferred and resolved beyond the initial debt holder
and subsequent purchaser.

If allowed to stand, the opinions in this case would circumvent the legal



constructs put in place to protect individual rights, including the rules of civil
procedure, due process, and evidentiary; skirting constitutional protections to,
improperly, tilt the process in favor of the homeowners’ association and showing
extreme bias against Petitioner homeowner under the pretense of unpaid dues
allegedly incurred by parties other than Petitioner.

Thereby, Petitioner has cause for concern the lower tribunal simply acted as
a “kangaroo court”; rubber stamping foreclosure and denying such fundamental
guarantees as the right to confront witnesses and to only competent evidence in
such a ruling. Daeda v. Blue Cross & Blue Shield of Fla., Inc., 698 S0.2d 617, 618
(Fla. 2d DCA 1997); Tunnell v. Hicks, 574 So.2d 264, 266 (Fla. 1st DCA).

Yet, jurisdiction must be complete before a court can proceed judicially;
including two opposing parties and the service of process pursuant to applicable
statues. However, in this case, the record shows the court deprived Petitioner of
due process on ﬁumerous occasions; having neither subject matter jurisdiction nor
any basis to rule judicially, until the Respondent/Plaintiff testifies in the face of
insufficient service of process and inadmissible evidence as noted and disputed in
Petitioner’s counterclaim” and other motions reflecting substantial conflicts and
extrinsic evidence of fraudulent documents filed with the court.

Furthermore, the principle is well established that the "slightest doubt as to
the facts" renders summary judgment improper and that any judgment entered
without due process is void.

Subsequently, in an effort to show the lower tribunal credible evidence from




its own records documenting the change of title on August 10, 2010 and obtain
meaningful access to the courts, Petitioner filed a timely “Motion to Vacate Final
Judgment”, the initial “Notice of Appeal” and brief, and other actions petitioning
the court to grant “a Motion for rehearing...to Vacate Final Judgment, [as “void ab
initio "and] enter an Order vacating the Final Judgment entered against her on
January 23, 2012” (R: Vol. 1, p. 137-142, dated January 2012), as noted in the
transcript, and most recently (See Exhibit E: Motion for Acknowledgment of Void
Judgment) showing both the lack of subject matter jurisdiction and due process
violations, including but not limited to the lack of sufficient notice, also, reflected
by new evidence which continues to support Petitioner’s claim she was never
invoiced or provided many other notices forwarded to the wrong address belonging
to the previous owners and not to Petitioner’s documented residence, culminating
in the lower tribunal assessing a five thousand dollar property bond against
Petitioner for Respondent’s blatant disregard and, subsequently, orchestrating the
dismissal of appeals which continued to come in for the non-payment of fees, even
in the face of numerous applications and motions for insolvency and disregarding
the impact and implication of the lower tribunal court’s exclusion of such pertinent
parts of the record in a transcript the lower tribunal falsely claimed to be complete.
As a result, Petitioner has cause to believe the current state of jurisprudence
shows substantial bias towards Respondent; culminating in sufficient prejudice to
deprive her of both her rights to due process and meaningful access to the courts,

though basic tenets of civil procedure and constitutional law have not been met.



IL
SUMMARY OF THE ARGUMENT

Both the lower tribunal court and the First DCA improperly denied motions
to vacate final judgment, pursuant to Fla. R. Civ. P. 1.540(b), which provides in
pertinent part: “On motion and upon such terms as are just, the court may relieve a
party...from a final judgment...for the following reasons: (1) mistake,
inadvertence, surprise, or excusable neglect; (2) newly discovered evidence which
by due diligence could not have been discovered in time to move for a new trial or
rehearing; (3) fraud (whether heretofore denominated intrinsic or extrinsic),
misrepresentation, or other misconduct of an adverse party; (4) that the judgment
or decree 1s void; or (5) that... it is no longer equitable that the judgment or decree
should have prospective application...This rule does not limit the power of a court
to entertain an independent action to relieve a party from a judgment...or
proceeding or to set aside a judgment or decree for fraud upon the court.”

Subsequently, Petitioner provided sufficient evidence the lower tribunal
made lots of mistakes, including but not limited to those shown in Petitioner’s
Motion to Vacate and Dismiss, the Motion to Compel Complete Transcript, and
the original “certificate of sale” (Exhibit A; Appendix No. 3), with authenticating
seal showing Petitioner was not “the successful purchaser at the foreclosure sale”
as claimed (R: Vol. 1, pp. 31, para 8; and pp. 86) and that, in fact, despite being
consistently informed Petitioner was not receiving notifications, the association

continued to notify Petitioner at the previous owner’s address (See Exhibit C:
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Payment Coupon Book, dated May 2013, and note) and would not be
“timely” received.

Consequently, as oppose to notifying Petitioner at her own address,
Respondent either forwarded notifications to the address listed on the aforesaid
newly discovered evidence by “inadvertence” or deliberately; while “vigorously”
arguing Petitioner’s “default”. Either way, Respondent erred, clearly prejudicing
the court; culminating in the assessment of a five-thousand dollar property bond
against Petitioner, a party known to be indigent.

Thereby, in the face of increasing evidence including the original certificate
of sale for the actual “purchaser(s) at...foreclosure” and new evidence of
insufficient service offering further proof of the court’s lack of subject matter
jurisdiction and Respondent’s lack of standing , the absence of a fair hearing only
undermines public confidence in the integrity and impartiality of the judiciary;
creating a strong appearance of impropriety and inferring the court is, perhaps,
engaged in prohibited foreclosure practices (in this case) orchestrated to obstruct
Petitioner’s efforts to stop foreclosure during the appeal of a debt she neither
accumulated nor was she ever billed at her own address but said debt was, in fact,
incurred by previous owners for a period of four or more years prior to Petitioner’s
purchase as Respondent, then, addressed notices intended for Petitioner but
forwarded to the previous owners post office box as shown, again, by “newly
discovered evidence [i.e., the attached “payment coupon book™]”, which Petitioner

is just receiving as of late May 2013; more evidence in conflict with Respondent’s
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claim (R: Vol. 1, pp. 86) and reflecting a, clear, lack of both due process and
subject matter jurisdiction as petitioner was never invoiced for homeowners’
association fees, served liens, or many other notifications as required by law.

Instead, Petitioner was deprived of her due process rights, because (as shown
by the attached “payment coupon book”, dated May 2013, and in the record of
transcript (R: Vol. 1, pp. 99) reflecting the “difficulties” regarding “receipt of
information”, the association at times “refused to provide” Petitioner with the
necessary “information”; contributing to the failed receipt of numerous
notifications, timely or otherwise, as (again) noted in the record of transcript.

That, later, the association would even argue for dismissal of Petitioner’s
appeal by and through its counsel, noting that “Summary Final Judgment entered
in the underlying action was rendered on January 23, 2013. R: Vol 1, p. 128-132”

" and that Petitioner “filed a notice of appeal...’ thirty-one days after rendition of the
Summary Final Judgment on February 23, 2012. R: Vol. 1, pp. 134-135"".

Respondent goes on to state “the Court’s jurisdiction is not invoked unless
the notice is actually filed within thirty days of rendition of the order being
appealed. Thigpen v. Ash, 45 So. 3d 547, 547-548 (Fla. 1* DCA 2010)” and that
“Florida Rule of Appellate Procedure 9.020(1) provides that ‘[a]n order is rendered
when a signed, written order is filed with the clerk of the lower tribunal” and that
the “rendition” date is the filing date, “not the recording date. Costo v. Casto, 404
So. 2d 1046 (Fla. 1981) (noting that “[t]he 1977 revision explicitly changed the

definition of ‘rendition’ so that it no longer refers to the recording of a judgment
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and now refers to its filing.)”

On that note, the association should not expect any special treatment in that
the same rules and laws it reasons are sufficient to dismiss Petitioner’s appeal are
no less adequate in rendering Summary Final Judgment to Foreclose “void” when
subject matter jurisdiction is “not invoked”; although Respondent was not
successful in its argument after Petitioner revealed said appeal was (in fact) “hand
delivered”(R: Vol. 1, pp. 145) to the lower tribunal court on an earlier date; which,
then, was noted “filed” with the First DCA on February 23, 2012, R: Vol. 1, pp.
134; though by March 6, the lower tribunal had, somehow, erroneously noted (R:
Vol. 1, pp. 143) and filed in the record of transcript a statement that “[a] Notice of
Appeal has not been filed with [its] office”. See Notice; R: Vol. 1, pp. 135.

Whether “mistake[s]”, “inadvertence”, “excusable neglect”, or “fraud”, the
original court filing contained duplicitous documents and arguments, while others
were mishandled; creating substantial harm to Petitioner, enough to culminate in
the hindrance of her constitutional rights and obstruct meaningful access to the
courts with extremely negative impact as Respondent was able to secure
affirmative relief for four or more years of previous owners’, alleged, dues to the
detriment of Petitioner without jurisdictional standing and regardless of the merits.

In fact, “evidentiary conflicts [consistently] show [Respondent]
misrepresented the facts, including but not limited to stating, pursuant to Fla. R.
Civ. P., Rule 1.510, Respondent “moves for summary judgment” when, in truth, it

had neither ‘serve[d] the motion at /east 20 days before the time fixed for the
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hearing’, as required...nor did it ‘set forth such facts as would be admissible in
evidence’. Thereby, as of January 23, 2012, Respondent had not met requirements
entitling it to ‘summary judgment as a matter of law’” and, as argued by its
counsel, did not have subject matter jurisdiction.

Accordingly, Respondent’s counsel notes “Summary Final Judgment reflects
that it was filed by the clerk of the lower tribunal on January 23, 2012. R: Vol. 1,
pp-128.” The “Notice of Hearing”, however, wasn’t filed until January 5, 2012.
R: Vol. 1, pp. 124; thereby, the Notice was served seventeen days before the time
fixed for hearing and not the required “20 days before”, making service of process
msufficient for subject matter jurisdiction, pursuant to Fla. R. Civ. P., Rule 1.510.

JURISDICTIONAL ARGUMENT

This Court should exercise jurisdiction, pursuant to Fla. R. App. P. 1.540(b),
1.420(b), 9.030(a), for the purpose of doing substantial justice by relief from a void
judgment, in this case, Summary Final Judgment to Foreclose.

1.
ARGUMENT

A.  The First DCA’S Denial Conflicts with Opinions of Other Courts
and Constitutional Law

There is express and direct conflict between both the lower tribunal and First
DCA'’s decisions here and the Third DCA Court’s in Shields v. Flinn, 528 So. 2d
967, 968 (Fla. 3d DCA 1988); the U.S. Supreme Court in Fed Rules Civ. Proc.,

Rule 60(b)(4), 28 U.S.C.A.; U.S.C.A. Const Amend. 5; Klugh v. US., 620
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F.Supp. 892 (D.S.C. 1985); and in the Fla. R. Civ. P. 1.540; cases that stand for the
proposition that “[jJudgment is void...if court that rendered [it] lacked jurisdiction
of the subject matter...or acted” inconsistent with due process”.

In Shields, the Court held relief from a void judgment may be granted at any
time. 528 So. 2d 967, 968 (Fla. 3d DCA 1988); see Kennedy v. Richmond, 512 So.
2d 1129, 1130 (Fla. 4th DCA 1987); Falkner v. Amerifirst Fed. Sav. & Loan
Ass’n, 489 So. 2d 758, 759 (Fla. 3d DCA 1986) and in both the U.S. Supreme
Court, Fed R.Civ.P., Rule 60(b)4) and Fla. R. 1.540(b)(4), relief is provided.

In fact, the “rule authorizing a court on motion to relieve a party or a legal
representative from a final judgment or order for any reason justifying relief is to
be liberally applied in a proper case, that is, in a case involving extraordinary
circumstances or extreme hardship. U. S. v. Cirami, C.A.2 (N.Y.) 1977, 563 F.2d
26, on remand 92 F.R.D. 483. See, also, Marquette Corp. v. Priester,
D.CS.C.1964, 234 FSupp. 799; US. v. $3216.59 in US. Currency,
D.C.S.C.1967, 41 F.R.D. 433. Subd. (b)(4) to (6) of this rule that court may relieve
party from final judgment if it is void, if it is no longer equitable that judgment
should have prospective application or for any other reason justifying relief from
operation of judgment, is to be liberally construed to carry out purpose of avoiding
enforcement of erroneous judgment. Blanchard v. St. Paul Fire & Marine Ins. Co.,
C.A5 (Fla.) 1965, 341 F.2d 351, certiorari denied 86 S.Ct. 66, 382 U.S. 829, 15
L.Ed.2d 73. This rule should be liberally construed for purpose of doing

substantial justice. In re Hankins, N.D.Miss.1973, 367 F.Supp. 1370. See, also,
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Fackelman v. Bell, C.A.Ga.1977, 564 F.2d 734; Radack v. Norwegian America
Line Agency, Inc., C.AN.Y.1963, 318 F.2d 538; Triplett v. Azordegan, D.C.Iowa
1977, 478 F.Supp. 872; Tann v. Service Distributors, Inc., D.C.Pa.1972, 56 F.R.D.
593, affirmed 481 F.2d 1399. This rule establishing requirement for granting relief
from a final judgment or order is to be given a liberal construction. U. S. v. One
clause: Although this rule providing for relief from judgment is not substitute for
appeal and finality of judgments ought not be disturbed except on very narrow
grounds, liberal construction should be given this rule to the end that judgments
which are void or are vehicles of injustice not be left standing. Brennan v.
Midwestern United Life Ins. Co., C.A.7 (Ind.) 1971, 450 F.2d 999, certiorari
denmed 92 S.Ct. 957, 405 U.S. 921, 30 L.Ed.2d 792. A claim for relief from
judgment on the basis of "any other reason justifying relief from operation of the
Judgment" is cognizable where there is evidence of extraordinary circumstances or
where there 1s evidence of extreme hardship or injustice, and, once extraordinary
circumstances or hardship is found, this rule is to be liberally applied to
accomplish justice. U. S. v. McDonald, N.D.I111.1980, 86 F.R.D. 204.”

B.  Only Competent Evidence May be Considered in Ruling on a
Motion for Summary Judgment

The record of transcript shows that, as of “August 9, 2011”, Respondent
claimed “[Petitioner] owes Plaintiff $18,879.04 for unpaid assessments” (R: Vol 1,
pp. 4, para 13) accumulated in less than one year after her purchase.

Petitioner would like to note the aforesaid “assessment” is not for some

16



luxury accommodation but a small three bedroom apartment condo in Orange

Park, Florida. In comparison, the previous owners accumulated “$10,200.00” from
“November 2006 through the assessment due August 1, 2010” (R: Vol. 1, pp. 86,
para 4), according to Respondent; implying the assessment accrued against
Petitioner is at an implausible rate of four or more times that of previous owners.

Subsequently, Respondent releases a trove of inadmissible evidence:

Attached as one Exhibit to Respondent's Motion for Summary Judgment is a
letter, dated February 17, 2011, (R: Vol, 1, pp. 90) which was neither signed nor
notarized though purportedly sent to Petitioner and considered in the lower tribunal
court's decision for summary judgment.

A second letter, while signed by Chris Hallam and notarized, is dated
November 18, 2008 (R: Vol. 1, pp. 226) and, clearly, contradicts claims by the
association the previous owner is liable for unpaid fees as far back as "November
2006"; the date noted in the aforesaid correspondence, dated September 8, 2010
(R: Vol. 1, pp. 86), also, considered by the lower tribunal court in support of
summary judgment in favor of Respondent; though contradicted by the Certificate
of Sale. (Exhibit B; Appendix No. 2). In fact, the "second letter" shows a lien
assessed against the previous owner, Adrienne Cairns, showing fees from
"November 2006" up to "March 2007" were already satisfied.

Instead, pursuant to Fla. R. 1.540(b)(2), “newly discovered evidence which
...could not have been discovered in time to move for a new trial or rehearing”

shows Respondent continued to forward notices intended for Petitioner to the

17




previous owners’ address throughout the matter; ignoring Petitioner’s persistence
before the court that she was never invoiced by Respondent (R: Vol. 1, pp. 111,
para 13 & pp. 112, para d) and had not received many notices, which neither
Respondent nor the court took seriously, continuing to forward notices in error and
compelling Petitioner to ask the First DCA to “sanction™ Respondent for failing to
invoice her, while claiming she “failed to timely pay assessments” (R: Vol 1, pp.
31; para 11) only to discover Respondent forwarded notices to the wrong address.

Further, while the association had occasion to attach an "Affidavit of
Indebtedness in Support of Final Judgment", the lack of admissible evidence is gut
wrenching, under the circumstances; serving only to magnify other discrepancies
in Respondent’s claim; consequently, the record now shows reversal is warranted
as said affidavits filed in support and in opposition to summary judgment, clearly,
conflict regarding “liable” parties “up fo the transfer of title” on August 10™
whether the court has subject matter jurisdiction, amounts actually incurred by
previous owners and dates, and why Respondent accumulated fees for Petitioner at
four times the rate of previous owners whom they deny exist (R: Vol. 1, pp. 109,
para 6); >*raising more red flags.

Subsequently, Respondent continues to claim Petitioner “was the high

bidder for [her] property” (R: Vol. 1, pp. 31; para 8) from its claim documents to

*Petitioner’s Amended Reply Brief, dated November 30, 2012: “For the above-stated reasons,
Appellant request this honorable court reverse Summary Judgment and order payment of
homeowners’ association fees beginning either from the date of this court’s order or upon her
first and only invoice, yet to be received, in this matter, as a sanction and that Appellee invoice
Appellant by email notification, as provided below, once every month and in advance of fees
due; providing a receipt and any other relief the court deems equitable.”

30n August 10, 2010, Thompson purchased a condominium unit...”. In fact, said unit was
purchased by * “Dari Homes, LLC...(1/3 interest); GBW Holdings, LLC...(1/3 interest); and
Designer Homes of Florida, LLC...(1/3 interest); c/o Glenn Mee, Esq...to whom the property
was sold...”(See Exhibit A; App No. 3). 18




the first line, pg 2, of its “Answer Brief” and erroneous “Statement of the Facts”
34, leading Petitioner to concede said misrepresentations are indeed deliberate.
Conclusion
Accordingly, it i1s requested this honorable Court invoke its jurisdiction,
pursuant to Fla. R. App. P. 1.540(b), 1.420(b), 9.030(a) to reverse the decision of
the lower tribunal and void Final Summary Judgment to Foreclose.
CERTIFICATE OF SERVICE

I HEREBY CERTIFY that all documents attached to this brief and appendix are
authentic and a true and correct copy of the foregoing has been furnished to
Cristine Russell, Rogers Towers, P.A., 1301 Riverplace Blvd, Suite 1500, JAX, FL
32207, by U.S. Postal service this 23rd day of August 2013.

CERTIFICATE REGARDING FONT

The undersigned further certifies the font used herein is Times New Roman 14-
point, in accordance with Rule 9.210(a)(2), Florida Rules of Appellate Procedure.

Respectfully submitted,

Connie C. Thompson, pro se
785 Oakleaf Plantation Pkwy,
Unit#1423

Orange Park, Florida 32065
Cthom_online@yahoo.com
(617)894-9837
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IN THE SUPREME COURT OF FLORIDA
STATE OF FLORIDA

CONNIE MCCALLUM-THOMPSON,

JRY

Petitioner,

SC CASE NO.: SC13-1433
Lower Tribunal No(s).: 1D12967, < _,
2011-CA-1059
VS.
THE PRESERVE AT OAKLEAF PLANTATION
COMDOMINIUM ASSOCIATION, INC,, et al

Respondent

APPENDIX TO PETITIONER’S INITIAL BRIEF

CONNIE C. THOMPSON, pro se

785 Oakleaf Plantation Pkwy, #1423
Orange Park, FL 32065

Tel: (617) 894-8937



INDEX OF APPENDIX TO PETITIONERS’ JURISDICTIONAL
BRIEF

A. Petitioner’s Motion to Compel Complete Transcript, dated January 10, 2013,
containing relevant documents in related appeal

B. Petitioner’s Motion to Vacate Final Judgment, dated June 5, 2013
C. “Newly discovered evidence”, pursuant to Fla. R. Civ. P. 1.540(b):

a. Copy of “The Preserve at Oakleaf Plantation” payment coupon book
cover with Petitioner’s name but addressed to previous owners who were
“the highest and best bidder for cash” at the foreclosure on August 10,
2010; contrary, to Respondent’s claim and supporting documents.

b. Copy of two actual coupons, dated May and June 2013 with “note”, but
(again) addressed to previous owners, as indicated on the attached
“Certificate of Sale” (App No. 3) included with Motion to Compel.

c. Copy of envelope, from Designer Homes II LLC, containing aforesaid
“payment coupon book™ and bearing the same address noted on the
aforesaid “actual coupons” and “payment coupon book™; showing
Petitioner was not given notice and, thereby, did not receive due process.

D. Petitioner’s Amended Reply Brief, dated November 12, 2012; same matter.
E. Petitioner’s Motion to Acknowledge “Void Judgment”, dated July 18, 2013.

Respectfully Submitted, |
i

CONNIE C. MCCALLUM-THOMPSON
785 Qakleaf Plantation Bivd, #1423
Orange Park, Florida 32065
(617)894-9837

CERTIFICATE OF SERVICE

I HEREBY CERTIFY a true and correct copy of the foregoing appendix has
been furnished Cristine M. Russell, Rogers Towers, P.A., 1301 Riverplace Blvd,
Suite 1500, JAX, Florida 32207 on this Aug 23, 2013; by U.S. postal service.

( N

CONNIE CMCCALLUM-THOMPSON
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IN THE DISTRICT COURT OF APPEAL
OF THE STATE OF FLORIDA
FIRST DISTRICT

CONNIE MCCALLUM-
THOMPSON,

Petitioner

Vs. Lower Tribunal No(s).: 1D12-3660

2011-1059-CA
THE PRESERVE AT

OAKLEAF PLANTATION,
ETC,, ET AL.

Respondent
/

MOTION TO COMPEL COMPLETE TRANSCRIPT OR,
ALTERNATIVELY. TO SUPPLEMENT THE RECORD

COMES NOW the Petitioner, CONNIE MCCALLUM-THOMPSON
(“Appellant”), pursuant to Fla.R.App.P.9.200(f)(2), and respectfully moves the
Court to compel the lower tribunal for issuance of a complete transcript or,
alternatively, for an order allowing Appellant to supplement the record on appeal.
In support thereof, Appellant states:

1. When the aforesaid record was prepared, initially, Appellant did not receive
a copy (R: Vol II, p 00381); subsequently, a cursory review of the recital submitted
January 4, 2012) shows a partial transcript, contrary to Appellant’s instructions to
the clerk (R: Vol I, p. 00136; Vol II, p. 00252; and App. No. 1, dated December

13, 2012)" and, clearly, insufficient to address the issues on appeal.

1



1. NOTICE OF APPEAL

2. For example, while the record indicates a “Notice of Appeal has not been
filed with our office” (R: Vol. 1, p. 143; dated March 6, 2012), conflicts abound
(R: Vol. 1, pp. 00134 and 00162) in that Appellee has (consistently) claimed even
in its Answer Brief that Appellant had not “timely” filed said notice’; thereby,
excluding the aforesaid record (See App. No. 2) showing said document was,
indeed, “HD TO [the] 4™ DISTRICT” [timely] on February 21*, 2012 (though,
again, reportedly filed on “February 23" (R: Vol. 1, pp. 190-192)) is a
discrepancy Appellant, clearly, has cause to believe might render the record
inadequate or, otherwise, insufficient to ameliorate the harsh consequences to
Appellant of both an improper Summary Judgment and a corresponding review
should the aforesaid motion be denied.

I1. CERTIFICATE OF SALE

3.  That according to Appellee’s counsel, on May 20, 2011, “anybody who buys
the property owes the dues” (R: Vol. 1, p. 00096)°, pursuant to Florida statutes (R:

Vol. 1, pp 00040-00041, para H; and R: Vol. 1, p. 00031, para 10)**,

L

please forward the full record, including but not limited to all documents and

exhibits filed in the circuit court regarding the above entitled matter to the Clerk of

the First District Court of Appeal; pursuant to Rule 9.200, excluding none.”

The prior appeal of the summary final judgment was not timely, and this

subsequent appeal does not present any issue on appeal separate and apart from the

gummary final judgment.”

“A Unit owner, regardless of how his or her title has been acquired...is liable for

all assessments which come due while he or she is the unit owner...”
2




Consequently, Appellant parts company with the aforesaid claim, noting while
the record shows Appellant has not contested the aforesaid law’ regarding her own
association dues, "which come due while...she is the unit owner...”, stating:

‘“upon being made aware of these fees (clearly) we would like to began
paying the above noted monthly assessment of $245.00; until such time
as the entire matter can be resolved” (R: Vol. 1, p. 00099, dated May 17,
2011, 7:02 AM) and “to who do we make said payment of [our own]
monthly fees?” (R: Vol. 1, p. 00099)

Appellee, on the other hand, targets Appellant’s homestead for both the paid and
allegedly unpaid fees of previous owners “up to the time of transfer of title...” at
foreclosure, on August 10, 2010; under the color of law”.

Thereby, Appellant submits only a complete transcript or, alternatively,
allowing supplements to said record will do as both the aforesaid allowance of
Summary Judgment, a (subsequent) property bond imposed against the indigent
Appellant, under the circumstances, and said missing papers demonstrate the
negative impact of discrepancies, perceived or otherwise, to Appellant throughout
this matter; based (solely) on Appellee’s erroneous claims Appellant “took title” of
her homestead “on August 30, 2010 resulting from a foreclosure sale at which
[Appellant] was the high bidder...” (R: Vol. 1, p. 003; para 8) and that as informed
by Appellee’s counsel “the property records show that [Appellant] bought the

property at the foreclosure sale and not from anyone else” (R: Vol. 1, p. 00097);

4“Additionally, a unit owner is jointly and severally liable with the previous owner
for all unpaid assessments that come due up ro the time of transfer of title...”

3



though there was no foreclosure sale scheduled for the aforesaid property on either
the date Appellant purchased her homestead or on August 30, 2010.

That, in fact, “the [excluded] property records show” said “foreclosure sale”
and “transfer of title™* actually occurred on August 10, 2010 and that (indeed) the
aforesaid claim is based on “assessments that came due up fo the time of transfer of
title™, again, on the aforesaid date of August 10, 2010, pursuant to Florida Statutes
R:Vol. 1, p 0041)4, statements made in Appellee’s initial claim letter to Appellant
(R: Vol. I, p 00225), and according to the aforesaid statement by Appellee’s
counsel that “anybody who buys the property owes the dues”, which did not come
due “while™ Appellant was the “unit owner™ but prior to; which supports
Appellant’s defense that said claim by Appellee is inherently erroneous in that the
previous and “successful purchaser at the foreclosure sale™, according to Appellee
(R: Vol. II, p. 00225), again, on August 10, 2010 (See App. No. 3), assumes
liability by law, as opposed to Appellant, as shown by both the date of Appellant’s
payment (See App. No. 4, the continuation page referencing said property/payment
(R: Vol 1, p 00102)) and the actual Certificate of Sale (See App. No. 3, dated
August 10, 2010); ironically, excluded from the record though (clearly) provided
the lower tribunal and noted in Appellant’s Motion to Vacate Final Judgment (R:
Vol. 1, pp. 00139-00140; para 11 and 13, dated January 27", 2012), citing “the

conflict in dates between the foreclosure sale and the date of [Appellant’s]

4




b2l

purchase...” as shown in records submitted to the lower tribunal court and in
Appellant’s Initial Brief (R: Vol. 1, pp. 00170-00171; Statement of the Facts,
dated March 21, 2012).

Thereby, Appellant deems the aforesaid “papers™ necessary to her affirmative
defense in that said documents show conflicts by which the aforesaid Summary
Judgment is, clearly, reversible as Appellee’s claims are indisputably erroneous.

111 DEFENDANT’S FINANCIAL AFFIDAVITS

4. That while the aforesaid records include a “Certificate of Clerk™ statement
said record is “a Correct Transcript of the records of the case of PRESERVE AT
OAKLEAF PLANTATION VS. CONNIE THOMPSON and a true and correct
recital and a copy of all such papers and proceedings...as it appears from the
records and files of my office” it is, in fact, neither a “correct recital” nor a
complete record (R: Vol I, p. 00136 ; Vol. I1, p. 252; and App. No. 1, dated
December 13, 2012, “excluding none™) of “all such papers”; including but not
limited to the following stamped “received” copies excluded from the record:

APPLICATION(S) FOR DETERMINATION OF CIVIL INDIGENT
STATUS, dated “received” or (otherwise) referenced in the record on Oct 6, 2011;
March 13, Jun 25, Jul 5, and Jul 30, 2012 (See App. No. 5 — 9); which Appellant

deems necessary in comprehending the court’s assessment of fees, including but

not limited to the aforesaid property bond of $5,000.00, plus fees.
5



5. That as Appellant has the burden to furnish the necessary record, pursuant to
the aforesaid “instructions to the clerk”, a “full transcript” should be ordered;
including but not limited to notices of returned mail notifications, along with the
aforesaid papers and any other documents, as portions of the current transcript
have (clearly) been excluded. Fla. R.App. P. 9.200(b)(1).

6. As authority for this motion, appellant relies on rule 9.200(f)(2), which
provides in material part that “no proceeding shall be determined because the
record is incomplete until an opportunity to supplement the record has been given.”
According té this rule, the court must allow the moving party an opportunity to
supplement the record. Starks v. Starks, 423 So. 2d 452 (Fla. 1st DCA 1982); Brice
v. State, 419 So. 2d 749 (Fla. 2d DCA 1982).

7. Appellant contacted appellee’s counsel on January 8, to determine whether
she has any objections to this motion. Appellee’s counsel has stated she objects.

Wherefore, Appellant respectfully moves this honorable court for an order
demanding the complete transcript or, alternatively, allowing her to supplement the
record on appeal by including the aforesaid omitted papers.

Respectfully Submitted,

(‘/}2&(\/

CONNIE C. MCCALLUM-THOMPSON
785 Oakleaf Plantation Blvd, #1423

Orange Park, Florida 32065
(617)894-9837
6




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished Attorney Cristine M. Russell, Rogers Towers, P.A., 1301 Riverplace
Blvd, Suite 1500, Jacksonville, Florida 32207, by U.S. Postal Service and
electronic email, on this 10th day of January, 2013.

VA/\/

CONNIE C. MCCALLUM-THOMPSON
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Subject: Instructions to the Clerk; mailed December 13, 2012
From: Connie Thompson (cthom_online@yahoo.com)
To: jettj@clerk.co.clay.flus;

Date: Thursday, December 13, 2012 5:38 PM

December 13,2012

Hon. James Jett, Clerk

Clerk of Circuit Court

825 N Orange Ave

P.O. Box 698

Green Cove Springs, FL 32043

RE: Connie Thompson v. The Preserve at Oakleaf Plantation etc. et al.
Case Number: 1D12-3660; Lower Case Number: 2011-1059-CA

Dear Hon. James Jett, Clerk:

As Clerk of the Court, please forward the full and complete record, including but not limited to all
documents and exhibits filed in the circuit court regarding the above entitied matter to the Clerk of
the First District Court of Appeal; pursuant to Rule 9.200, excluding none.

The record should, also, include an index to the record on appeal; prepared and provided on or
before January 4, 2012, as instructed by the 1DCA, in an effort to ensure a fair and extensive
review.

I would ask that you, also, forward any transcripts regarding the matter, except my “verbal’ request
to have the hearing recorded was denied; therefare, please provide the aforesaid (again),
“excluding none”, including but not limited to Appellant's Motion for Telephonic Hearing.

Subsequently, your assistance is greatly appreciated. Should you have any questions, please feel
free to contact me at (617)894-9837.

Sincerely,
Connie Thompson

PS: While | have not been provided a copy of the record on appeal, prior to this request, | submit
that you (also) supply me said copy in an effort to verify the full and complete record is being
submitted to bath the 1DCA and Supreme Court in their most pertinent review of this matter as itis
my intent that we find out, definitively, why Summary Judgment to Foreclose was allowed.

“Blessed is he who comes in the name of the Lord"
Psalm 118:26; Matthew 21:9; Matthew 23:39; Mark 11:9; Luke 13:35;
John 12:13
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E-Copy Received Mar 13, 2010 2:51 PM

IN THE DISTRICT COURT OF APPEAL OF THE STATE OF Fl
FIRST DISTRICT

Case No.: 2011-1059-CA

THE PRESERVE AT OAKLEAF

PLANTATION COMDOMINIUM

ASSOCIATION, INC., et al
Appellee,

vs.

)
)
)
}
)} NOTICE OF APPEAL
)
}
CONNTE THOMPSON )
)
}

Appellant

NOTICE IS GIVEN that Connie Thompson, Appellant, appeals to
the First District Court of Appeals the order of this court,
rendered February 23, 2012; pursuant to Florida Rule 9.020(h);

9.110(d), and 9.160(c). The nature of the order is a final ordet]

in foreclosure on summary judgment.

Dated the 21 day, February, 2012

o=

Connie Thompsdny” pro se

785 Oakleaf Plantation Pkwy, #1423
Orange Park, FL 32065
(617)894-9837

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of
the above and foregoing pleading was mailed to William S.
Frazier, Esquire, Appellee’s attorney, on February 21, 2012 at

1919 Blanding Blvd, Suite 8, Jacksonville, Florida)32210.
EET;Z;E§:Wﬁguwncmﬁﬁn
of the on

documentis a ¢ &‘mqi CONNTE T%OMPSON

mbhmmeoﬁheg?

Jamee B, Jott *
Clork of Circuit

vZi/ Clly rﬂ .'F, 1 g’o.__.“g

v

R
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CFN # 2010041121, OR BK 3230 Pages 803 - 804, Recorded 08/10/2010 at 03:16 ™,

PR James B. Jett Clerk Circuit Court, Clay County, Deputy Clerk ERECORD

/“ 8!10!20101:459““8.&%;1‘

IN THE CIRCUIT COURT OF
CLAY COUNTY, FLORIDA

CASENO.: 2007-CA-001155
DIVISION

Citmortgage Inc PLAINTIFF

Vs

Jokn Doc Pettibone; Jane Doe; Unknown Spousc; Adricanc Caims; Oakieaf Plantation West Property
Ovwmers Associatio; Mmeghdmﬁ;;qk;gisuaﬁon Systems Inc; The Preserve At Oakieaf Plantation

CERTIFICATE OF SALE

The undersigned clerk of the coart certifies that notice of ic sale of the property described
mﬂ.tml_iu‘orﬁjnljugmtwaswbliﬂﬁinClayToday,anemwh(:hycomty,
Florida, in the manner shown by the proof of publication attached and on August 10, 2010 , the
property was offered for public sale to the highest and best bidder for cash. The highest and best bid
reccived for the property was submitted by Dari Homes, LLC, 2185 Walker Glen Lo, Jacksonville Fl
?2246 (173 interest); GBRW Holdings, LLC, 1730 Kingsley Ave, Suite F, Orange Park F1 32073 (113
interest); and Designer Homes of Florida, LLC, P O Box 65417, Orange Park FI 32065 (1/3 interest);
c/o Glean Mee, Esq, P O Box 65417, Orange Park F1 32065 to whom the property was sold for the
amount of $27,355.00. The proceeds of the sale are retained for distribution in accordance with the
order or final judgment.

WITNESS my hand and the seal of this court on 8/10/2010

JAMES B. JETT
As Clerk of the Court

AsDeputyCla'l]

(Seal)
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Fw: RE: Case no. 2007-1155-CA - Yahoo! Mail Page 6 of 7

--- On Mon, 8/16/10, CEE CEE <cbabygir!38@yahoo.com> wrote:

From: CEE CEE <cbabygiri38@yahoo.com>

Subject: Wire $32,772.83 to the following account for Real Estate
Transaction

To: martha.blay@afncr.af.mil

Date' Monday, August 16, 2010, 11:29 AM

WIRE TO:

WACHOVIA BANK

1567 KINGSLEY AVENUE
ORANGE PARK, FLORIDA 32073
PHONE#: (904)278-1400

ABA#: 063000021

ACCT NAME:

FLORIDA BAR IOTA BY
THOMAS C. SANTORO

1700 WELLS ROAD, SUITE 5
ORANGE PARK, FLORIDA 32073
PHONE#: (904)278-8713
TRUST ACCOUNT 1l

ACCOUNT#: 2116420024972

IN FULL PAYMENT OF PURCHASE AGREEMENT, INCLUDING BUT
NOT LIMITED TO COST AND FEES FOR THE FOLLOWING

RESIDENTIAL PARCEL:

12-04-24-007869-026-63; LOCATED @ 785 Oakleaf Plantation,
Bldg#14, Unit 1423 (Case# 2007-1155-CA): DEEDED TO Connie C.
McCallum-Thompson

http://us.mc161 6.mail.yahoo.com/mc/showMessage?sMid=0& fid=Sent& filterBy=&.rand=... 5/17/2011
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{N THE CIRCUITIGOUNTY COYRT, OF
IN AND FOR

Zlaintift/Fetitionss or in the Interest O

2

y
THE _ﬁ-— JUDICIAL CIRCUIT

COUNTY, FLORIDA

1) -cA-1051

CASE NO.

Sy PRESIRUVY AT PRILERE [OuptIe M hlL = -THomPS s )

Defendant//Respondent
APPLIC

ATION FOR DETERMINATION OF CIVIL INDIGENT STATUS

Notice to Applicant: if you qualify for civit i
one-tme administrative fee of $25.00. This

Farenial Rights actions.

1 thave 6 dependents. (/

Are you Married?...Yes A No Does

2 1 have, net income of § Sé___.
(Nat in£mo is y;,ur tota! income including saka:

minus deductions reguired by law and other court-o

3 1 have other income pard ( ) weekly (
(Circie “Yes* and fill in the amount i yau

1 undersiand that | will be required to make payments fot faes and costs 1o the clerk in a

Second Job. ... e YeS B
Social Secunty benefits
Foryou....... I { X
For child(ren)...... Yes §
Unemployment compensation Yes $
Union payments ... ...... ... .Yes §
Retirement/pensions - ..Yes §
as providea by law, although | may agree 1 pay more i | choose fo go so.
4. Lhave other assels: (Circle 'yes™and fill in
Bank account(s) ...............ccooenenrmsneneefts es,
Certificales of deposit ol
rmoney market accounts ... . _.Yes$§

BOBIS® .. i e s e

‘show (0ans on lhese assets in paragrapn >

Check one: )

5. | have totp! liabilities and debts of 52’,26_ as follows: Molor Vehicie $ —  Home ‘,Q!:Z -
Property $ §6F — , Child Support paid direct 3 A [ﬁ . Credit Cards § . Medical Bilis 3

medicines (monthly) § vt .
Otner sﬁl_’ﬁ o zf‘.oi’;c ?s'ruomr w
&.1 have a private lawyer in this case

A person who knowingly provid
commts 8 misderneanos of the f
provided ou this application is true snd accurate

sg{e edshis [pH dayof ?%gi]
DnL o‘ Birth Driver's License or [D Number

yoe only those persons you list on your

) every two weeks () semi-monthly () monthly { ) yearly ( ) other
have this kind of income, otherwise circle “No™)

DO [ ) DO NOT expeciio recsive more assets in Lhe neat fulur

s false information Lo the elerk or the court in seeking A dciamind!
rst degree, punishable a3 provided in £.775.082, FS. or s 775085,

ndigence you mus! enrolt in the clerk's office payment pian and pay a
fee shall not be charged for Dependency of Chapter 308 Termination of

N/A

paid ( ) weekly () every two weeks { ) semi-monthly () monthly ( ) yeary ( ) other

U.S. Income lax retum )
your Spouse Work?...Yas. ..No  Annusl Spouse Income? $

ry. wages, bonuses, commissions, sllowances, overtime, tips and similar payments,

rdered payments such as child supporl )
MIA
. .Yes$ _/_%_L

Velerans' benefits ... .
Workers compensaton...

N &)

et e et ae s Yes §

ineome from absent family members Yes $ Y
GAOCKEIDONS «.cv.-coceins mreemiesnneiusian s s Yes §
Rentl incoms. ... ... Les $ )
Dividends of interesi.. ... .. i Yes No
Othes kinds of income not on the list . ... Yes S (gl

o Yes S ___Zm___

ceordance with §57 082(5), Florida Statutes,

the vaiue of th perty, otherwise circle "No’)
{ SAVIAGS BECOURN L. oo oot i e
(2D - No Stockebonds ... . . .
Homestead Real Propey’ . .. ...z 1y
@ e i 1N DT SREPAIR £ T MY A
o,

Non-homestead real proparylieal estate® ...

&

Hg—u_spluol'J furr shiaas, CIN((" SUPPIF*

. The assatis 1 e¥pepsen , velide placed in |
e. The i LLaus ‘C F/c u,;’ o ﬂy
Other Real (STEPARE
2070 — , Costof /

AND)

Yes

Gon of indigent 5t3tus under 5. $7.082.F.S
F.S. [ attest that the information 1 bave

WA~ _~

to the best of my koowledge

20 (1.
0 Signanure of Applicant for Indigent Status
Print Full Legal Name 2008 1A ~THLESC

, . o Phone Number: 1 )= 944 - ¢34
W43 0P ¥/ 5000 :
Code

£\
FERNANDO PEREZ

Notary bl C monwesith of Usssechussti
My Gomn 4o (egises June 58, 5017




CLERK’S DETERMINATION

Bfggzoggemm-mnmmﬂ:s Appiicaion, ] have Gererained the applicant to be ( ) Indigent () Not Indigent, scoord: et

Datedthis __ _ devof 2

Clazk of the Circuit Court by

This form was completed with the assisance of
ClerkDepury Clerk/Other authorized person.

APPLICANTS FOUND NOT TO BE INDIGENT MAY SEEK REVIEW
THERE 1S NO FE FOR 1ok hoE BY A JUDGE BY ASKING POR A HEARING TIME.

S:ph::nfyonmhemd;wmcu e clerk’s decision

STATE OF MASSACHUSETTS
COUNTY OF ESSEX

(mmu /'{CC LM"fl«% 5N

SWORN TO and subscribed before me this ia

day of October, 2011.
/Beputy Clerk/Notary }%hc

2

9as/n
Complcfe everj [ine on
catim ~ have o
/:’:P';Y; So’n oh back of
doeument - Make e
copy of your dvivers
|icense and mail

with Cduu',’"‘)“‘”‘

pack t+o C Jerk's office
for Precessing pp

Moty P, Commonvash o Misssgtuiets
Wmauy.gm

@ FERNANDO PRtz
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TH
1N THE GCIRCUITICOUNTY COYRT OF THE 4‘ e JUDICIAL CIRCUIT

IN AND FOR COUNTY, FLORIDA
M&M%&L CASENO._f/[-(A~ /05T
PlaintiffiPetitioner or In the | of

vs.

ZI WE EE .

Defendantifespondent EMERGENCY MeTIOR] TO STOP FDREQLLSIKE SAE
APPLICATION FOR DETERMINATION OF CIVIL INDIGENT STATUS

Notice to Applicant: If you qualify for civil indigence you must enrolf in the clerk’s office payment plan and pay a

one-time administrative fee of $25.00. This fee shall not be ohatged for De| nden\q or Chapter 39 Termination of
Parental Rights actions. THE CouRTS HAVE CRERTED CiReImMSTAN CMICH T CANNGT PRY !

1. 1 have _ﬁ_dcpondoms. (lncl only those parsons you list nn your U.S Incoms tax return JAAMED leg AND SAGAT 1’?/0//)%6/‘.)
Are you Married? Yes Doas your Spouse Work?. .Yes No  Annual Spouse Income? § M ﬁ

2. | have a net income of § Q paid  weekly everytwo weeks semi-monthly monthly yearly other

(Net me is your total income including salary, wages, bonuses, commissions, allowances, overtime, tips and similar payments,
minus deductions required by law and other court-ordered payments such as child support.)

3.1 have other incoma pald weekly every twoweeks  semi-monthly monthly yeardy other M;_’ﬁ .
(Circle “Yes" and fill in the amount if you have this kind of income, otherwise circle “No”)

SRCONG JOD ..ev.evvverneeeere e Veterans’ benefts.......................... e YOS S MM
Social Security benefils Workers compensation. ... .Yes$

For you........... . Income from absent family . .Yes $

For child(ren}) ..... . Stocksbonds .............covvrieicinnaen, .Yes §

Unemployment compensation .. Rental income.......... .Yes$

Union payments........... ... . Dividends orinterest. ... ..........ccccoocvevivnvivirnnen, Yes §
Retirement/pensions .. . Other kinds of income not on the listFO0D ACEZNES § % — N
TIUSES ..ot erene s GiflS .. e e, Yes$ 44,99 (§°>

1 understand that | will be required to make payments for fees and costs to the clerk in accordance with §57.082(5), Floriga Statutes,
as provided by law, although ) may agree lo pay more if | choose fo dg so,

4. | have other assets: (C:rcle yes * and fill in the value of th perty, otherwise circle "Na”)

Cash... e Yes S _ AA Savings aCCOUN ..........ccocercereiiririvecrnicnnnnne . .. Ye8 $ __ MA ((ég
Bank accounk(s) s iesaens “Yes A No Stocks/donds ................... ..Yes$ _NA
Certificates of deposn or Homestead Reat Propeny Y m No
money market aCCOUNIS.................cccoe.enne Yes $ 8 Motor Vehicle® . OPERRBLE. .. {Vel¥ A__ No
BOBIS" ..ot Yes § Non-homestead rea! pmpenylreal estate* ..vesS __Nia (N9

*show loans on these assets in paragraph 5 _
BUT ONLY TF I CAN 66T THE COURTS T0 ENFORLE AW & GRDERS } IT'S Beed) DIFF 1CUALT

Check one: | DO NOT expect to receive more assets in the ne, future The asset W LD SYPEIRT,
VEL EXP v/ w@wmnu/ -

5. | have total Habllities and debts of 3@5_ as follows: Motor Vehlde $. 2@ ,Home §. . Other Real CSTORAGE

Property $ L0 — _, Chitld Support paid direct $ M(ﬂ .Credit Cards $__A//R . Medical Bills s ~—_,Cost of

medicines (monthly) § §m X

Otver $2000 sm.17ipR CSTIDENT LOMS)  FIOST (9% of these debtes ) INEHRED DUE2. Ll EusToDY CASE
6. | have a private lawyerinthiscase ....... ... Yes@

A person who knowingly provides false information to the clerk or the court in secking a determination of indigent status under s. 57.082, F S
commits a misdemeanor of the first degree, punishable as provided in 5.775.082, F. S or s. 775.083, F.S 1 attest that the information I hav
provided on this -pplhtion is true and accurate to the best of my knowledge.

S:gned thls = _day of ’!3 firch 20 ) /L. C/
1(30990(n Signatureor Applicft for Indigent Status

Datc of Birth Driver’s License or 1D Number Print Full Legal N COD»’FE C MCCAUD™ - THE ps.ﬁ)

. ne Number: {217~
745 Qal(/aczfé/go y /’KLLL idnid 1y Phone Numbe

Address, P O Addyess, Stre_c_t,_Clty. State, Zip odc
C/&fy_ ark, 320

f‘:é" Nfg’r'y"Ptﬂic. tsholﬂoﬂda

b Detjvered
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IN THE CIRCUITICOUNTY Cw'l' OF TrE ...-I JUDICIAL CIRCWHT

W ARD EOR SEBY L COUNTY, FLORIDA

4“, ASSDC CASE NO. ” ‘(‘A 'lﬂMD’Z’o,gU]

he \ntersst OF

.
LY
pondent r
APPLICATION FOR DETERMINATION OF CIVIL {NDIGENT STATUS ol e .
PR ol [~ -
Notice fo Applicant: if you oualify for civi indigence you musi enroll in the clerk’s ofice payment plafv:and pay S
onz-ime adiministiatve fee of $25.00. This fee skail nol be charged for Dependency of Chapter 38 Terminatioh of L
Parenidl Rights actions. s “i '

f' .
1.4 hav p dependents. (inciug) only Inose PEFSONS YOU list on your U S. Intome f2x return.) : - :
& vou Maried?...Ye5.. Doss your Spouse Work?._Yes....No ~nnual Spouse Income?  § IJ - S
[N F s N
2.1 havk 2 netincome of § ___peid () waakly (] every iwo weeks () sami-manthly { Y monthly (),“aw { ) Sther :

. ! <
hdome is vour fgta! incoms inclugding selery, wagss. bonuses, commissions. lowancss, overhirns, Yips snd simiiar payments,
minus Peductions requirec by law end other court-ordered payments sueh as child suppori)

3.1 have other income paid ( ) weekly () every two weeks { ) semi-monthly { ) rmoninly { ) yearly () other Hlﬁ X
{Zicle ["Yes® and fill in the 2mount ii you have this kird of mcome, othsrwise circl N27)

L Yes § M!ﬁ @ Veierans' benefis ... ...

Workars compensation., e
income from absent family members
StocksMONCS .. voeee e
Rental income... ...

Divigends or inieresi........ N
Olher kinds of income rci on the listFO0D ]

Sesong Job .
Socizt Becurity bereits

For you..
For chitd(ren) ...
Unemploymzn: compensation
Unioppayments ... ... ..
Fetiremenipensions ..
Trusty.. . .

| unddrstand that | will be required 10 mzke payments f?’ saes and costs to (he clerk n accordance with §57.082(5). Florida Staivtes,
as pigvides by taw, zlinough | mev agree 1o 2y MXIZ it } choose 1o do 50,

4 1hbve other 2seets: (Circla yes™8nd fillin the value of the properiv, otherwise circle "No")

Caenf o s ...Yes 3 _— Savings account Ye

Bankjaccouny(s) . No SlocksOONTS oo - - ..\s

Ceriijcates of deposit or Homestead Real Property . IR o/ Ne
mondy marke! 2CcoUNtS . ...o.r MIA (ig/ Motor Vemde‘.M.. PERABIR .. .. ... Llesh N
BOFEY o o e e e nIA @ Non-homest2ad real propariyfreal esiate” No

‘chofy lcans o these gsseis in paragra h 5 YeT
R Rer TV GET THE CoMTS To NFRRCE ADY FE [TS ORIERS 4% °F
Chagr cne: i (€ 5; S‘voro NOT expect o receive more zssets in medé_arr_‘g% The a’sziez is HOWSEHOLD FURNISHIN CHILD S¥PPsid

e e j &OF) Vol N nY NAM
5.1 ave totzl fiabiiities and debts of s200) s foflows: Molor Vehicle S ~— " Home ~>__ Other Real(STORAGE)

. Medical Bilis § ~—r  Coslof

Progerty 5 ~— _ Chilg Support paid direct §, Credit Cards SA

rnedjcines et .

Conds S 2070 “&vjﬂﬁ" ez erioEiT W) ¥34% ok 1meoseD DEBT To wlo AUALL €& DESPITE
e UNEMALLYMENT SINCE 2018

6.1 have a privaie Jawyer in this Case....... .---

A pgrson who knowingly provides #lse informaiion 1o te clerk ar the cow in seeking 4 determimation of indipent status \mder ¢ 87,082, F 5.
conwils 2 misdemeanor of the first Gegree, putishable 33 provided in £375.082. F S, ars. 775,083, F.5. [ amest that the ifformation ] bave
proyided on this application is hrue and accurate. io the best of my konowledee

Sighed his S-S T N day of __ TUILE .2
d St UL
I

012
(G

Number

% -G Al

Daje of Birth Driver's License or

195 Dakital Plantetnn DldF423, OPFL 3205

ddress. P O Address, Sueet, Ciry, Stzie. Zip Code
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“TH
IN THE CIRCUITICOUNTY COLRT OF THE ~—L- JUDICIAL CIRCUIT

IN AND FOR COUNTY, FLORIDA
RESERVE AT QARLEAF PLAVTETION oub0 Assoc. caseno_||~CA-1051
PainifiFetiionsr or in the Imerest
Vs, !

Defendant//Respongent -
APPLICATION FOR DETERMINATION OF £iVIL INDIGENT STATUS

~

< = .

Notice to Applicant: if you qualEy for civil indigence you must anroll in the clerk's office peymant plan end pay a j

ans-fime administrative fee of §25.00. This f=e shall not be cf rarged for Dependency or Chapter 39 ﬁﬂmnahmrof
Farental Rights achons. .

l’)

1S2107

1.1 have dependents. (Inciue only those persens you list o your U.S. Income tax retum jBUT DO M!é‘ WO"ONDEAAGH CHILDREN
® You Manied?_ Yes. @Doe: you; Spouse Work?..Yes._No  Annual Spouse Income? §

[ = ,'-‘~
z.lhaveanatlnconeois ﬂ ___Pal"()mkiy()ev-_ryhoweeks()semHWMV()"’Onﬂ“ﬂ)\_@gﬂy(mhar 1 i
..’

(Nst income is vour tota! income induding salary, wages, bonuses, commissions, alowances, ovartime, bips and s:‘ﬁik.r pﬂ;henk*"
minus deduclions required by lsw end other court-ordered payments such as child support.)

3.1 have ather incomne paid ( ) weeldy ( ) every two weaks ( ) semi-monthly { } monthly { } yearly { ) other N lﬁ .
(Circle *Yes® and iill in the emount i you have this kind of income, otherwise circle “Ne?)

Second Job..ouenesei e Veterans' benefits.........ooocoeomeiacieee L
Social Securify benefils . Workers compensation :
Foryou ... incomne from absent family members
For child(ren) ...... . ; Stocksibonds ...
Unemployment compensation Rental neems......coooov.covervoermcoer oo
Union payments.. ... . .. " Dividends or inferesi... Yes$ N
Petiremsni/pensions

Ofther kindt of income nos on the st FORD. BUCESS Yes 5 2@—-——"0\‘0

S S Yes§ __NJn ()

| undarstand that | will be required 1o make payments of f2es and costs 1o the clerk in accordance with §57.082(5), Florida Stahses,
as provided by law, aithough | may aoree 1 pav mote ¥ | choose o do s,

4. I have other assets: (Circle ves® and fil in the valuve of the property, otherwise circle “No™

Trusts

Cash 15.90 — No S2VINQS ACCOUN .....cooee v comeesermranerernee oo Yes § N/A g
Bank account(s)....................o.cueee. APPEY (00 No SIOCKEDONDE........ovevoereemee ~Yes §

Certificates of deposil or Homestead Real Property®. ... 3 = No
money market accounts...................... YesS _ N/A _(Ro/ Motor Vehicle* M ﬂ% B N7

Bozts® . Yes$ __N/& _ (Ro) Non-homestead real properiy/real estate® ...\ =5 __N ZE @

‘show loans on lhese assets in paragraph

’ ™ HoweveR , Haveuovaeauowmeﬁamnmz nommns&smmcwmu
Check one: 1) DO ( ) DO NOT expec! io receive more asseis in the near fulure. The 2sset s

REMENT ¥ ; TRAVEL P wmae' nmca) I Y MANE

5. 1 have tgtal hab'hbes and debts of SZOPK. __ as follows: Motor Vehicle § Home § Other Real (STORMGE)
Property s?,ﬂ — Support pait drect SN/A | Credi Cards § . Medical Bills §, —  Costof
medicines {monthly) 5 %9090
Other smg pEwT LoaNs) X 999 CourT iMposeD DEBT, UNDER THE cote

R oF LAW;
PITE UNGMPLOYMENT smw 2003 f ’

6.1 have a private lawyer in this case............ Ye

Apmmobm\qng]yprmubk:mﬁ:mhw io the clerk or the cowrt mn seelone a delermination of ipdigent sistos under 5. 57.082. F.S.
commits 3 misdemeanns of the first degree, punishable as provided in 5.775 082, F.S. or 6. 775,085, F.S. [ attest that the information 1 have
provided on this application is true and mnrare to the best of my knowiledge

igncdthis_ E)  dayof J M’\/ 20.1...
LA - 4 Sagmmre of A#licant for Indigent Status
ate of Birth

Driver's Licehse dr Number an Full Lega) Name CoNNRE LM < 'T“Om&fﬂb

ey
185 ofKLENF panmTiod BUDFII23 0P, FL 320, POY CARRASTO
Address, P O Address, Street. City, Stafe, Z:p Code Nelaiy Publia, State of Florida

Commissond DDA32215

32 P, opirss Oct, 19, 2012
@\Lﬁ‘%ﬁﬂt ;>C\,)U«‘Jp H\T C(,L DMSQWUIL JQU«UU

A0 A Dt c,duflt(ﬁ
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+h
iN THE CIRCUIT/COUNTY CO&QT OF THE .__l_'k______ JUDICIAL CIRCUIT

IN AND FOR COUNTY, FLORIDA
~The Peaurve. at Qakleaf Phactation, Cordeminiam Assec . caseno. SCUZ-£19., 201l -CA-1059
Plaintiff/Petitioner or In the Interest Of
vs. ' l""
. . (. »iul hn QD lﬁl
Defendant/Respondent

APPLICATION FOR DETERMINATION OF CiVvil INDIGENT STATUS

Notice to Applicant: if you qualify for civil indigence you must enroll in the clerk’s office payment plan and pay a
one-time administrative fee of $25.00. This fee shall not be charged for Dependency or Chapter 38 Termination of
Parental Rights actions.

. . ) P
1.1 have gé dependents. (Include only those persons you list on your U.S. Income tax refurn.) P'US tvio Chyldren @alelgf, e
re you Marﬂed?...Yes..Does your Spouse Work?..Yes...No  Annual Spouse income? $

2.l have a net income of $ paid ( ) weekly () every two weeks () semi-monthly () monthiy () yearly ( ) other

(Net income is ybur totel income including salary, weges, bonuses, commissions, sliowances, overtime, tips and similar payments,
minus deductions required by law and other court-ordered payments such as child support.)

3.1 have other income paid ( ) weekly ( ) every two weeks () semi-monthly ( ) monthly () yearly () other Qiﬁ .
(Circle “Yes™ and fill in the amount if you have this kind of income, otherwise circle “No”)

Second Job .......ocoiiiie e i Veterans' benefils ..o oo Yes $

Social Security benefits : Workers compensation..................... Yes $§
Foryou............ income from absent family members Yes $
For child{ren) ...... SOCKSDONS ..o Yes $

Unemployment compensation. Rental income.......... .Yes$

Union payments...................... Dividends OF INEEIEST ...cooccivrerieeeeiriee g veragapeeseensrens Yes §

Retirement/pensions .. Other kinds of income not on the ist¥oodhsst,

TRUSES . e e (€3, O U RO SOOI RO OO RO SR

I understand that | will be required to make payments for fees and costs to the clerk in accordance with §57.082(5), Florida Statutes,
as provided by law, githough } may agree to pay more K | choose to do 5o,

4. | have other assets: (Circle “yes” and fill in the valye of the property, otherwise circle "No”)

Cash. Yes $ Savings 8CCOLNL..... ..o oveiesineien. ) No
Bank account(s) . No SHOCKSIBONGS ...oveoereeereeecgiocmmrscesrparennr o
Certificates of deposit or Homestead Real Propeﬂy‘(.‘uc.'msﬂy..iq. Lo.— No
money market aCCounts............. ... Yes $ MIOLOr VERICIE™ . .eeeeeeeeeeeereeeeeeeeeeess o 12/n TNo
BOoaES™ . o e Yes $ 0, Non-homestead real property/real estate*............. Yes $ [SY No

*show loans on these assets in paragraph 5

Check one: 1 () DO DiDO NOT expect to receive more assets in the near future. The asset is

5.1 have total liabilities and debts of —s follows: Motor Vehicle $__A)J/ _, Home sﬁ%&%al
Property $, , Child Support paid direct _IJR__, Credit Cards S_MJJR . Medical Bills §, ~—— Cost of
medicines (monthly) $ y . : R . 5 2 ——
Other $ 2-3E. ordeny Leans | Berel Loan 45,090 § (ans 1o help in child custedy case *:
el ciher court lmpesed (nlustices
6. | have a private lawyer in this case............ Yes No by wh. e Troe Ioe,g /};Mdm. ¥, BP0 /&’;SM,A

G ,(-’ U or \%"
A person who knowingly provides false information to the clerk or the court in seeé:fgra mmzf mdigen smtﬁseﬁder ~37.082, F.5.

commits a misdemeanor of the first degree, punishable as provided in 5.775.082, F.S. or 5. 775.083, F.S. I attest that the informatidn I have
provided on this application is true and accurate to the best of my knowledge.

Signed this yeh day of ! 20 SZ—‘
= 2 3 6 i ig 1 Signature of Applicant for Indigent Status

Date of Birth Driver's License or ID Number 1;&:;\:% 1 Name Conn —g M allum -%Mfstn
} . PRI TS, U39 G337
55 Ceblonf Bt et 1463 o7, oo e

Address, P O Address, Street, City, State, Zip Codd ==

€0l 08N
Rev, 11/25/2007 o ;\;;:“wr

Developed by the Florida Clerks of the Court Operations Corporation on 11/25&66‘7}1 S
Cia

R
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IN THE DISTRICT COURT OF APPEAL, FIRST DISTRICT
STATE OF FLORIDA

THE PRESERVE AT OAKLEAF PLANTATION
COMDOMINIUM ASSOCIATION, INC., et al

- CASE NO: 1D12-3139
Plaintiff/ Appellee L.T. No.: 2011-1059-CA

VS.

Connie McCallum-Thompson, et al

Defendant/Appellant
/

APPELLANT’S MOTION TO VACATE FINAL JUDGMENT, DISMISSING
APPELLEE’S CLAIM FOR MISREPRESENTATION OR OTHER MISCONDUCT
AND, ALTERNATIVELY. FOR STAY OF LOSURE PR INGS PENDIN.
PETITION FOR CERTIORARI

Appellant, CONNIE MCCALLUM-THOMPSON (“Thompson™), pursuant to
Rule 1.540(b) and 1.420(b), Florida Rules of Appellant Procedure, files this
Motion to Vacate Final Judgment for misrepresentation and other misconduct or,
alternatively, for a Stay of Foreclosure Proceedings pending cert and as grounds
therefore states the following:

Procedural Background
1. On January 5, 2012, Appellee filed a Motion for Summary Judgment,
including but not limited to a Notice of Hearing, scheduled January 23, 2012; both
showing prima facie evidence of service computing from January 3, 2012.
2. Consequently, evidentiary conflicts show Appellee misréprcsented the facts,

including but not limited to stating that “pursuant to Rule 1.510, Florida Rules of
1




Civil Procedure, [Appellee] moves for summary judgment” when, in fact, it did
neither “serve the motion at least 20 days before the time fixed for the hearing”, as
required pursuant to Fla.R.App.P 1.510, nor did Appellee “set forth such facts as
would be admissible in evidence”. Thereby, as of January 23, 2012, Appellee had
not met requirements entitling it to “summary judgment as a matter of law”.

3. Subsequently, the lower tribunal court relied on the misrepresentations and
Summary Final Judgment was filed by the clerk on January 23, 2012 (R: Vol. 1,
pp. 128), just three (3) days after Thompson received notice of both the motion and
hearing (See App#l, Delta Airlines Itinerary, dated Jan 20, 2012); rendering
summary judgment premature, pursuant to both Fla.R.App.P 1.510 and 1.080,
which states “[e]very pleading subsequent to the initial pleading, all orders, and
every other document filed in the action must be served in conformity with the
requirements of Florida Rule of Judicial Administration 2.516.”

4.  Consequently, Appellee failed to comply with service requirements and did
not fulfill its “burden of notice”, as indicated in Thompson’s Motion to Vacate
Final Judgment and for rehearing, dated January 27, 2012 (R: Vol. 1, pp. 141; line
#20) and “[a]ny party may move for dismissal of an action or of any claim against
that party for failure of an adverse party to comply with these rules or any order of
court”, pursuant to Fla.R.App.P 1.420(b).

5. Appellee goes on to misrepresent the evidence, stating “there are no genuine
2




issues of material fact and that The Preserve is entitled to summary judgment as a
matter of law...” (R: Vol. I, pp. 108); again, despite failing to meet “service
requirements” and falsely claiming in its “STATEMENT OF UNDISPUTED
FACTS” (R: Vol. 1, pp. 109) that “Thompson was the high bidder for the
property”, proffering “Exhibit ‘A’ (R: Vol. 1, pp. 085; recorded August 31, 2010)
and referencing the “certificate of sale in this action on August 10, 2010”, as
oppose to providing the actual “certificate of sale” (App#2); “a material fact”,
contradicting said claim, in support of Appellant’s affirmative defense of “waiver”
and “selective enforcement”, which Appellee knew to be in dispute.

6.  That Appellee’s reference to “Exhibit ‘A’”, shows “no objections to the
sale”, inferring Appellee “waived” fees incurred by previous owners; leading
Thompson to believe, “up to the time of transfer of title”, her purchase agreement
“in full payment...including but not limited to cost and fees for [said] residential
parcel”, covered all “fees” (App#3) as oppose to allowing liability above and
beyond her proportion of fault.

7.  That both the aforesaid conflicting and other new and extrinsic evidence

cancel out Appellee’s claim; showing the facts of the case had not been sufficiently

developed (See Kimball v. Publix Super Markets, Inc., 901So0.2d 293, 295 (Fla. 2d

DCA 2005)) and leaving no “facts [that] would be admissible in evidence”.




8. That, in fact, Appellee based its claim on the “rule of joint and several
liability”, which is neither fair, nor rational in this case, because it circumvents
Appellant’s counterclaim of negligence and fails at an equitable distribution,
pursuant to Fla. Stat. § 768.81, which states “[tlhe court shall enter judgment
against each party liable on the basis of such party's percentage of fault and not on
the basis of the doctrine of joint and several liability”; further “[b]ar{ring]
application of the rule of joint and several liability, where the plaintiff is at fault,
and where the defendant is 10% or less at fault” as noted in this case.

9. Consequently, the record shows that Appellant has a good faith basis for
questioning whether granting Summary Judgment is, in fact, proper in this matter;
given both Thompson’s counterclaim and the conflicting record of false and
fraudulent documents alleging erroncous dates and outrageous assessments that
appear to contradict even the associations’ declaration of covenants regarding

guaranteed assessments that cannot be either authenticated or cured in the absence

of competent evidence.
Regquests for Relief
9.  Thompson requests this court vacate the lower court’s order for summary

judgment in foreclosure in favor of Appellee, because the Motion for Summary
Judgment does not meet the service requirements and for lack of competent

evidence for cure, thereby, summary judgment is premature.
4



9.  Alternatively, Thompson requests a stay of all foreclosure proceedings,
pending petition for certiorari.

WHEREFORE, Appellant respectfully requests the Court vacate the lower
courts order granting summary judgment in foreclosure and dismiss Appellee’s
claim with prejudice or, alternatively, a stay of foreclosure proceedings, pending
appeal.

Respectfully submitted on Tuesday, June 5, 2013.

YH—~_—

CONNIE C. MCCALLUM-THOMPSON
Cthom_online@yahoo.com

785 Oakleaf Plantation Blvd, #1423
Orange Park, Florida 32065
(617)894-9837

CERTIFICATE QOF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished Cristine M. Russell, via electronic mail and postal service to Rogers
Towers, P.A., 1301 Riverplace Blvd, Suite 1500, Jacksonville, Florida 32207 on

this 5™ day of June, 2013.

CONNIE C. MCCALLUM-THOMPSON




Subject: Hotwire Flight Purchase Confirmation — C. Mccallum~Thompson Jachksonville 01/20/12

From: Hotwire Customer Care (support@hotwire.com)

To: cbabygiri38@yahoo.com;

Date: Wadnesday, January 18, 2012 11:18 AM \

- AR
Hotwire ’ M»

Delta Air Lines confirmation code: GIHXIN - Your flight is confirmed.
Hotwire Itinerary: 7707230916

Dear chabygiri38,

Thank you for booking your travel with Hotwire. Please note that all bookings are final and no changes or refunds are
altowed. We've saved this information in cur acccuii, To view this saved information or print a single page receipt for
your i, sign in to your zccowr.”. You do not need to reconfirm with the airline(s) or Hotwire.

For your trip:

a Print this page and take it with you when traveling. You have an e-ticket and will notreceive a paper ticket.
E Before your flight, check in with the airline to obtain a boarding pass.

Additional fees may apply for baggage. For information about seat assignments, baggage fees, or special

3 requests, check the airline's site.
Trip Details

) Hotwire Hot Rate Hatwire

All flight times are local

Flight 1701, departs at 9:45 AM Progy
From Boston, MA(BOS)  To: Atianta, GA(ATL) A\ Detta Air Lines
ap Arrives: 12:45 PMon Fri, Jan e Boeing 757-200 With our pariner Triplt, you can
Departs: Fri, Jan 20, 2012 at 20, 2012 Checl Tigat statis combine all your trip details into
9:45 AM (3hr Omin) Baggacs &2 solkcy

ane master itinerary.

Layover: Atlanta

Ag
(Ohr S5min) ddto Tngit »

Flight 2297, departs at 1:40 PM

From Atlanta, GA(ATL) To: Jacksonvile, FL(JAX) A Delta Air Lines Centact information

Departs: Fri, Jan 20, 2012 at iz lame Boeing 757-200
1:40 PM Arrives: 2:48 PMon Fri, Jan Cauok fhgni stalus
20, 2012 i Right
(1r Srvin) Delta Air Lines
1-800-221-1212

Confirmation code: GIHXJN

Total trip time: Shr 4min .
You do not need to reconfirm




CFN # 2010041121, QR BK 3230 Pages 803 - 804, Recorded 08/10/2010 at 03:16 PM,
Jamas B. Jett Clerk Ciremit Court, Clay County, Deputy Clerk ERECORD

(" 8/10/2010 1:45 PM James B. Jett Page 1‘

COURT OF . )

CLAY COUNTY, FLORIDA \?W) Y-

iy,
CASENO.: 2007-CA-001155 W /
DIVISION %&M \@%{\‘5
LE

Citimortgage Inc PLAINTIFF

VS

John Do¢ Pettibone; Jane Doc; Unknown Spouse; Adrienne Cairns; Oakleaf Plantation West Property
Ovwmers Associatio; Mortgage Electronic Registration Systems Inc; The Preserve At Oakleaf Plantation
Condominium Ass DEFENDANT

CERTIFICATE OF SALE

The undersigned clerk of the court certifies that notice of public sale of the property described
in the order or final judgment was published in Clay Today , 2 newspaper circulated in Clay County,
Florida, in the manper shown by the proof of publication attached and on August 10, 2010 , the
property was offered forpublicmletothehighwandbestbidderforcash. The highest and best bid
received for the property was submitted by Dari Homes, LLC, 2185 Walker Gien La, Jacksonville Fl
32246 (173 interest); GBW Holdings, LLC, 1730 Kingsley Ave, Suite F, Orange Park F1 32073 (1/3
interest); and Designer Homes of Florida, LLC, P O Box 65417, Orange Park FI 32065 (1/3 interest);
c/0 Glenn Mee, Esq, P O Box 65417, Orange Park Fl 32065 to whom the property was sold for the
amount of $27,355.00. The proceeds of the sale are retained for distribution in accordance with the
order or final judgment.

WITNESS my hand and the seal of this court on 8/10/2010

JAMES B. JETT
As Clerk of the Court

As Deputy Cl

(Seal)




==~ On Mon, 8/16/10, CEE CEE <cbabygiri38@yahoo.com> wrote: W MW f

From: CEE CEE <cbabygirl38@yahoo.com> \Aﬁ b’l??
Subject: Wire $32,772.83 to the following account for Real Estate J}’[A}ML ‘07/
Transaction d i3
To! martha.blay@afncr.af.mil W N
Date® Monday, August 16, 2010, 11:29 AM , ‘5/‘9
WIRE TO: ul

WACHOVIA BANK

1567 KINGSLEY AVENUE
ORANGE PARK, FLORIDA 32073
PHONE#: (904)278-1400

ABA#: 063000021

ACCT NAME:
FLORIDA BAR IOTA BY
THOMAS C. SANTORO

1700 WELLS ROAD, SUITE 5
ORANGE PARK, FLORIDA 32073
PHONE#: (904)278-8713
TRUST ACCOUNT I

ACCOUNT#: 2116420024972

IN FULL PAYMENT OF PURCHASE AGREEMENT, INCLUDING BUT
NOT LIMITED TQ COST AND FEES FOR THE FOLLOWING
RESIDENTIAL PARCEL:

12-04-24-007869-026-63; LOCATED @ 785 Qakleaf Plantatio_n,
Bldg#14, Unit 1423 (Case# 2007-1155-Ca); DEEDED TO Connie C.
McCallum-Thompson
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BBA&T Assoclation Services

THE PRESERVE AT OAK LEAF PLANTATION £A . PAYMENT COUPON BOOK

STELLAR PROPERTIES OF NORTH FLORIDA, INC Unit No, UNIT NO.

2000 HARTLEY ROAD OPRE1423 =

JACKSONVILLE, FL 32257 OPRE 1423 OPRE1423 ]

+ ONDALMA 0ODNONM3YL NSBLPD-N0LD313-0000737442-0000139-032

Do not mail correspondence
with your payment. For
accoun, plesas santact
account, please

CONNIE MCCALLUM THOMPSON ¢

PO BOX 65417 WNW“UMM'”“ company

ORANGE PARK FL 32065-0007 '

I"lIlllIlll“l“Illl'l'l"l||II"l"llll'"ll'll'll"l'l"ll""

Look inside for important information on making your association payment. When available to the
association, instructions are included in the coupon book on how to sign up for ACH, Association Pay.
an automatic way to make your payment and instructions when making your payment using an online

bili pay service.

MAKE CHECKS PAYABLE TO:

THE PRESERVE AT OAK LEAF PLANTATION CA
MAIL PAYMENT TO.
4 PoBOX 628207 .
| ORLANDO, FL 32862-8207
NI Im ( )
PAYMING:  @ALPAYAGCOUNT NO:  SERWLINO:  ASSCCND:  LNITAND: ] SR L
) i} 5 15005056331 OPRE1423 00001  DPRE423 (610113 $254.00
BERBNITIO ) 5
Ea CONME MGCALLUM THOMBSON "
080113 - & PO BOX 65417 AMOUNT
CUEEATE - - ORANGE PARKFL 32085 m°==°$
¢ a~ "
+i 8 —
0%%33 5 : g CHELK ND RETSip0. (4534 MITHE T8
‘li«; - é lll"lﬂll“lllll"llllll"“llllll"'lII'III'“IIIIIIIIIII'I'
. p THE PRESERVE AT DAK LEAF PLANTATION GA MONTHLY ASSESSMENTS
pon....L 8 i< STELLAR PROPERTIES OF NORTH FLORIDA, ING
Sk P © BOX 626207
28400 : 2 ORLANDO, FL J2862.82U7
AT O = 7851 OAKLEAF PLANT PWKY 423
49207150050563310PREL42311O000LA71Y S3T939000002 54004
PAYMTNG:  QALPAYACCOUNTNO:  SEFMILNOG:  asspuno:  unrwne: NSRS
. . 6 15005056331 OPRE1423 00001  OPRE14Z3  OBMMH $254.00
BRVRT s r @
-8 CONNIE MGCALLUM THOMPSON
13 I & . PO BOX 66417 ALAOUNT
-ﬁgm- - % ORANGE PARK fL 20065 ENLOSED
E 2 § A .
RE1423 E _,: ; MECK NO: I lr—tr‘_au TG I RN,
"i b 3 ||l|Iun'l"ul»"mll:"ll'ml|mul|mm|n,nllllllll
3 THE PRESERVE AT OAK LEAF PLANTATION CA MONTHLY ASSESSMENTS
00001 ;s STELLAR PROPERTIES OF NORTH FLORIDA, INC
5 P O BOX 628207
i ORLANOO, FL 32862-8207
Ll g 785.1 OAKLEAF PLANT PWKY 423

492071500505b3300PRELI4231100001471 453999000002 54004
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E-Copy Received Nov 30, 2012 1:22 PM

IN THE DISTRICT COURT OF APPEAL
FIRST DISTRICT, STATE OF FLORIDA

CONNIE MCCALLUM-THOMPSON,
Appellant,

CASE NO.: 1D12-3139

L.T. No: 2011-CA-1059
Vs.

THE PRESERVE AT OAKLEAF PLANTATION
COMDOMINIUM ASSOCIATION, INC., et al

Appellee

APPELLANT’S AMENDED REPLY BRIEF

Connie C. Thompson, Pro se

785 Oakleaf Plantation Pkwy, #1423
Orange Park, FL 32065
(617)894-8937
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PRELIMINARY STATEMENT
The Appellant, Connie McCallum-Thompson, relies on her initial and, subsequent,
Brief in reply to Appellee’s Answer Brief; except for the following response to
Appellee’s Argument I and I1.

REPLY BRIEF RESPONSE
ARGUMENT I:

IN REPLY TO APPELLEE’S ANSWER BRIEF ARGUMENT"

Appellee’s argument that Appellant’s “prior appeal of the Summary Final
Judgment was not timely” is suspect, given Appellant’s Notice of Appeal was,
actually, hand delivered to the lower tribunal court as dated, on February 21, 2012;
appealing the order, dated January 23, 2012.

Subsequently, while Appellant accepted the lower tribunal court’s account,
dated February 24, 2012, that said notice was “filed in this court on 2/23/2012”,
given a reasonable amount of time to process documents, Appellant had no reason
to suspect said notice would be challenged on the basis of anything other than the
merits; instead Appellee appears to engage the court i frivolous banter on what
probably amounts to mere minutes either within or outside of the time allowed to
submit a Notice of Appeal; as the record shows that in order for said notice to be
considered “untimely”, it must have been filed on the thirty-first (31%) day
following rendition, which (technically) isn’t until sometime in the afternoon of the

date “filed”, i.e., February 23" as the “Notice of Hearing”, clearly, shows “that on

“The prior appeal of the summary final judgment was not timely, and this
subsequent appeal does not present anv issue on appeal separate and apart from the
summary final judgment.” 1




January 23,2012, at 11:10 a.m.”, notwithstanding time waiting outside the hearing

room and that required to hear said matter and process the order, both Appellee’s
counsel and Appellant appeared before the lower tribunal court; leaving very little
time for anything but a cursory review of the aforesaid matter and, clearly, not
enough time for both parties to have been heard if we are to believe the aforesaid
“Notice of Appeal” is, somehow, “untimely” filed on “2012 FEB 23 AM 11:46”;
give or take a few minutes and, in fact, infers the matter may have been decided
prior to the parties ever entering the hearing room.

Subsequently, the only obstacles to Appellant’s appeal have been her
indigent status and the lower tnbunal’s court reluctance to either acknowledge or
process numerous Applications and Motions for Indigency in a timely manner,
including but not limited to those dated September and October 2011 and others
dated March 13, June 25, July 5% July 9"‘, July 30", just to name a few; which
Appellant was, initially, lead to believe would be forwarded automatically to the
appropriate authorities, i.¢., this honorable court.

Ironically, the court’s docket does not reflect submission of any of

Appellant’s records; despite instructions to the clerk, dated March 1, 20122,

Appellee, by and through its counsel, goes on to state “this subsequent

appeal does not present any issue...separate and apart from the Summary Final

2 “please forward the full record, including but not limited to @/l documents and
exhibits filed in the circuit court regarding the above entitled matter to the Clerk of
the First District Court of Appeal; pursnant to Rule 9.200, excluding none.”

2




Judgment”; an assessment Appellant, clearly, parts company with as Appellee fails
to show where the lower tribunal addresses Appellant’s concerns, including but not
limited to the allegation of an “unverified” and “erroneous™ claim as, consistently,
shown in the following “Summary of [the] Argument”, noted in Appellant’s initial
brief, dated March 21*, 2012°

Consequently, the record shows numerous issues raised by Appellant and
that the evidence denied is crucial; rendering Summary Judgment improper.’

A. The moving party must show the absence of material fact beyond the
slightest doubt.

“Genenrally, ‘[tlhe moving party for summary judgment has the burden to
prove conclusively the nonexistence of any genuine issue of material fact."*
Subsequently, the court must draw every possible inference in favor of the non-
moving party’; the slightest doubt bars an entry of summary judgment.®

B. Only competent evidence may be considered in ruling on a meotion
for summary judgment.

Attached as an Exhibit to Appellee's Motion for Summary Judgment is one
letter, dated February 17, 2011, which was neither signed nor notarized, though

purportedly sent to the Appellant and considered in the lower tribunal court's

® “Summary judgment is only proper when there are no issues of material fact and
when the moving party is entitled to judgment as a matter of law.” Fla. R. Civ P.
1.?10§g%o§lolmia Co. v. Aberdeen at Ormond Beach, L.P., 760 So. 2d 126, 130
a. .
QFKrol v. City of Orlando, 778 So. 2d 490, 92 (Fla. 5™ DCA 2001), (citing City of
Cocoa v. Leffler 762 So. 2d 1052, 1055(Fla. 5™ DCA 2000) (citing Holl v. Talcott,
%91 So. 2d 40, 43 (Fla. 1966))
See Kitchen v. Ebonite 6 Recreation Ctrs, Inc., 856 So. 2d 1083, 1085 (Fla. 5®
CA 2003).
1é)See Mivan (Fla.), Inc. v. Metric Constructors, Inc., 857 So. 2d 901, 902 (Fla. 5"
DCA 2003). 3




decision for summary judgment.

A second letter, while signed by Chris Hallam and notarized, is dated
November 18, 2008 and, clearly, contradicts claims by the association that
Appellant is liable for previous unpaid fees as far back as "November 2006"; the
date noted in another correspondence, dated September 8, 2010, also, considered
by the lower tribunal court in a decision for summary judgment in favor of the
association. In fact, the "second letter" shows a lien assessed against the previous
owner, Adrienne Caims, implying the association fees from "November 2006" up
to "March 2007" were already satisfied; subsequently, there are no other liens
against the same unit until Appellant was notified by certified mail, on or about
May 2011, of an "Intent [by Appellee, dated April 15, 2011] to Foreclose in 30
days"; despite the aforesaid contradictions and overt inaccuracies, including but not
limited to Appellee’s own non-compliance in that Appellant was never “invoiced”,
notwithstanding instructions by its own counsel, as noted in the aforesaid
correspondence, dated September 8™ 2010.

Consequently, the aforesaid inconsistencies raise even more concerns
regarding both the validity and authenticity of the latter (Sept) correspondence and
whether or not it was manufactured as an afterthought; given Appellee, clearly,
failed to comply. Otherwise, Appellant was not notified until the following year.

Further, while the association had occasion to attach an "Affidavit of

Indebtedness in Support of Final Judgment", the lack of admissible evidence is gut
4




wrenching, under the circumstances; serving only to magnify the presence of
issues of genuine material fact in that one document, signed by the association's
agent, maintains appellant's liability is from "November 2006", while the other
(signed by Chris Hallam) contradicts that claim; consequently, reversal is
warranted as the parties affidavits filed in support and in opposition to summary
judgment conflict as to both the amount due and the owners as of August 10®.”*

Subsequently, Appellee’s digression from the facts continues with the first
» 78

line, pg 2, of its “Answer Brief” and erroneous “Statement of the Facts”.

C. The trial court abused its discretion and misapplied the law in
granting appellee's Mation for Summary Judgment.

Appellee failed to present, attach, or file any instrument that would (in fact)
authenticate its “claim"” or otherwise render its documents admissible. Instead, by
and through both its agent and counsel, the association preferred to (simply)
frustrate Appellant's efforts by ignoring the obvious, i.e, that after four years (since
the infancy of construction and prior to Appellant's purchase) there would remain
genuine issues of material facts regarding any waivers, abandonment, estoppels, or
other acquiescence with respect to the nonpayment of association fees during said
time; ultimately, exposing the aforesaid conflicts and showing the record of fees
assessed by Appellee, in this matter, is not credible and (thereby) inadmissible for
any purpose, including but limited to authenticating said claim in a Summary
"”On August 10, 2010& Thompson purchased a condominium unit...”. In fact, said
unit was purchased by ° “Dari Homes, LLC.. I(:1/3 interest); GBW Holdings,

LLC...(1/3 interest); and Designer Homes of orida, LLC...(1/3 interest); c/o
Glenn Mee, Esq...to whom the property was sold..

5




Judgment for Foreclosure.

Alteratively, Appellee continued to misrepresent the same, i.e., erroneously
claiming Appellant is liable for assessments as far back as "November 2006",
despite her purchase four years later from the actual purchasers® as of August 10®
and opposed to an official "Claim of Lien", dated November 18, 2008, against
Adrienne Cairns, the previous owner, showing monthly assessments due from
"March 2007"; not "November 2006", as indicated in the claim for Summary
Judgment. Thereby, evidence to establish truthfulness 1s still required as the
aforesaid letters and other documents are insufficient for summary judgment
purposes, as only competent evidence may be considered in such a ruling.’

Consequently, Appellant presents several affirmative defenses in addition to
the aforesaid issues of material fact, which still remain, including but not limited
to, 1.e., the clear lack of notice, the statute of limitations, selective enforcement,
and failure to produce any authentic documentation to either support its claim,
refute the affirmative defenses by affidavit or establish their legal insufficiency. "

ARGUMENT II:
IN REPLY TO APPELLEE’S ANSWER BRIEF ARGUMENT!!
While Appellant consistently parts company with the aforesaid practices,

including but not limited to, inaccuracies within the record and violations of both

®Daeda v. Blue Cross & Blue Shield of Fla., Inc., 698 So. 2d 617, 618 (Fla. 2d
DCA 1997); Tunnell v. Hicks, 574 So. 2d 264, 266 (Fla. 1st DCA 1991).
%Frost, 15 So. 3d 905, 906; Newton, 544 So. 2d at 225."

11 “The trial court did not abuse its discretion when it reset the foreclosure sale.”

6




the Due Process and Equal Protection Clauses, i.e., U.S. Const. Amend. XIV §1'2,
which Appellant has cause to believe is supported by Florida case law and (also)
applies to the aforesaid statute of limitations Appellee, by and through its counsel,
so willfully applies to “the first Mortgagee” yet, selectively, disregards in its
decision to pursue Appellant only, there is no indication the lower tribunal either
heard or responded to said concerns; including but not limited to why Appellant is
being treated differently compared to previous owner’s Appellee, consistently,
attempts to conceal with an erroneous opening “Statement of Facts”.”*
Furthermore, Appellee refused to mediate'’; in direct conflict and non-
compliance with mandates initiated by Florida’s Supreme Court; preferring
(instead) to proceed with the aforesaid discrepancies and rack up enormous fees,
inconsistent with previous practices regarding certain owners who were essentially
allowed to accumulate an insurmountable and unreasonable amount of debt,
allegedly, at the encouragement and empowerment of the lower tribunal, which
immediately approved Plaintif’s Motion for Summary Judgment against
Appellant; despite inadmissible/erroneous evidence and, thereafter, proceeded to
obstruct and oppress Appellant’s efforts to appeal by failing, from the beginning,

to acknowledge numerous Applications for Determination of Civil Indigency

4 “No State shall make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; nor shall any State deprive any person
of life, liberty, or property, without due process of law; nor deny to any person
within its _]lll‘lSdlCthll the equal protection of the laws”

3 «as a last resort prior to foreclosure”

7




submitted, initially, on or about September 2011 and, consistently, thereafter and

imposing enormous fees'® as opposed to reversing said order for further review.
Moreover, despite no changes in Appellant’s financial status since June 2003
and a previous family court order of indigency, the lower tribunal refused to either
issue Appellant a “Certificate of Indigency” or even acknowledge said
Applications for Determination, ironically, excluded from this court’s docket;
delaying said certificate, despite numerous promptings from both this and the
Supreme Court, until after an Order of Dismissal of Appellant’s initial appeal,
entered on Friday, May 25, 2012, for the non-payment of fees and without regards
for Appellant’s Initial Brief, submitted Mar 21, 2012; again, for lack of the
aforesaid “Certificate of Indigency”, which the lower tribunal court knew (from the
beginning) Appellant is entitled to in her efforts to proceed in forma pauperis.
Subsequently, Appellee (immediately) filed a “Motion to Reset Foreclosure
Sale”, dated (Thursday) May 31, 2012; ironically, excluding any mention of
Appellant’s “Motion to Vacate Final Judgment/Emergency Motion to Stop
Foreclosure Sale and [in the Alternative] Motion to Stay Pending Appeal”, dated
March 5, 2012, or even Appellant’s initial brief, which (clearly) spells out the
argument for reversal; which neither the lower tribunal, nor Appellee refutes.
What’s truly alarming and, equally,‘unsettling is how quickly Appellee’s
motion is approved by the lower tribunal court, which issued an Order Resetting

Sale of Property, immediately, on (Tuesday) June 5, 2012; only a day after



Appellant’s receipt of the aforesaid “Motion to Reset”, apparently, submitted by

Appellee just a few days before. One can only wonder why the court is so moved.

Appellant believes the rush to judgment, coupled with the allowance of the
inadmissible evidence for Summary Judgment, alone, is a substantial abuse of
discretion prejudicial to Appellant and showing a disturbing pattern by which
Appellee, by and through its counsel, proceeded in bad faith at every turn;
preferring to ignore Appellant’s correspondences in favor of foreclosure, including
but not limited to that dated May 17", 2011, asking “70 who do we make said
payment of [our own] monthly fees”, which Appellant never disputed.

Thereafter, the lower tribunal court excluded records showing Appellee, by and
through its counsel, neither provided said information, nor did Appellee invoice
Appellant but preferred to litigate; filing a claim for illegitimate gain and
presenting the aforesaid erroneous and inadmissible evidence before the lower
tribunal court to improperly obtain Summary Judgment; while, consiStently,
providing Appellant erroneous contact information for new counsel who’d, later,
claim a lack of notification but, then, proceeded to block emailed notifications
from Appellant, after (again) providing her with said “contact information”.

Consequently, Appellant has had to (consistently) counter Appellee’s erroneous
claims, to no avail; including but not limited to allegations Appellant had not
“filed...with the Clerk of the Court” documents and Motions, which the record

shows she had (in fact) filed."



Subsequently, the lower tribunal court appears to have, willfully, participated
and encouraged both the lack of due process and constitutional violations in what
appears to be an effort to oppress Appellant and deprive her, unduly, and
discriminatorily of her homestead; even as Appellee, clearly, preferred and
demonstrates overt bias and animosity in its practice by (selectively) giving
previous owners a pass, while, indisputably treating Appellant differently.

Cénsequently, the law does not support the cause for foreclosure as Appellee is,
effectively, restrained by its own practices, contrary to the laws of due process and
equal protection; as shown in the attempt to conceal previous owners.”™

Furthermore, the record shows, after reluctantly approving Appellant’s
Motion(s) for [an] Order of Indigency, the lower tribunal court (arbitrarily) limited
the scope “for the purposes of appeal”, as oppose to issuing her a Certificate that
would allow her to proceed, unhindered, on her Counterclaim and other matters;
subsequently, attempting to circumvent Appellant’s rights (again) by imposing “a
bond in the amount of $5,000.00”", requiring payment of even more fees stacked
against Appellant for the offense of previous owners and the bad faith of Appellee;

despite an Order of Indigency and appeal of the initial, allegedly, improper order.

1%See line 1, in Appellant’s “Motion to Stay Counterclaim and Dismiss Plaintiff’s
Erroneous Lien, Foreclosure, and Motion to Dismiss”, dated October 18", 2011
and received by both “D. Ricks, on October 21, 2011” and counsel’s attorney
“George Hall, on October 28, 2011

1350, “If the defendant fail[ed] to timely post the bond required by [said] order [in
five days] the judicial sale shall proceed” and the “Motion is otherwise denied”.

10




LAW

Contrary to statements made by Appellee’s counsel, the record (clearly) shows

» 1,8,16

Appellant is not “the purchaser at the foreclosure In fact, Appellee

(selectively) choose NOT to pursue said owners only to suddenly and aggressively
take advantage of the appearance of conflicts in Florida law to target Appellant’s
homestead in opposition of an equitable and reasonable application of the law.

Subsequently, the lower tribunal (clearly) relied on the unverified claim'’ and

inadmissible evidence; contrary to the following language, presented by Appellee:

“A Unit owner, regardless of how his or her title has been
acquired...is liable for all assessments which come due
while he or she is the unit owner...”

Appellant parts company with the lower tribunal’s application of the aforesaid
law in that these fees, clearly, did not come due “while...she” was the owner but
prior to her purchase. Otherwise, Appellant was never invoiced.

Appellee goes on to note, pursuant to the law and language, accordingly:

“Additionally, a unit owner is jointly and severally liable
with the previous owner for all unpaid assessments that
come due up 7o the time of transfer of title...”

In this case, Appellant believes the language is clear: the purchaser(s)8 at the

foreclosure, are “jointly and severally liable with the previous owner”, Andrienne
1 06

“The purchaser at the foreclosure sale is liable by statute for all assessments that
were due at the time that title transferred”

17Prcdctcrmining a legal ruling without letting the parties be heard is the epitome
of unfaimess; showing an abuse of discretion. See Marvin v. State, 804 So. 2d 360
(Fla. 4th DCA2001); Barnett v. Bamnett, 727 So. 2d 311 (Fla. 2d DCA 1999);
Wargo v. Wargo, 669 So. 2d1123 (Fla. 4th DCA 1996).

11




Cairns and others, for said unpaid assessments “up to the time of transfer of title”

on August 10, 2010; pursuant to the law and not Appellant, as Appellee claims and
that Appellee’s reluctance and failure to invoice Appellant for her own fees reflects
the intent to circumvent said law in favor of obtaining illegitimate gain.

In fact, the record shows Appellant’s contract with the aforesaid previous
owner(s), clearly, acknowledges said law, providing that her purchase is “in full
payment of [the] purchase agreement, including but not limited to cost and fees for
the...residential parcel...”; an arrangement and “material fact” that was neither
contested within the allotted time allowed by law, nor has it been addressed by the
lower tribunal court but was (instead) denied Appellant in the rush to foreclose.

Moreover, the law is clear’, Appellee is NOT “entitled” to judgment allowing
either the double payment of fees already satisfied or an unequal application of the
law, in conflict with federal and Florida State’s Constitutional provisions; and any
effort to circumvent said laws for illegitimate gain is a “material fact” Appellant is
entitled to present at trial®; as opposed to being denied by summary judgment.

Furthermore, “generally, ‘[tlhe moving party for summary judgment has the
burden to prove conclusively the nonexistence of any genuine issue of material
fact.”” In this case, Appellec preferred to remain silent; even so, the court must
draw every possible inference in favor of the non-moving party, i.e., Appellant,
who (clearly) questioned the evidence presented; again, to no avail.’

Subsequently, the slightest doubt bars said entry®, as only competent evidence

may be considered in such a ruling and, thereby, the lower tribunal court decision
12



may be reversed if this Court finds genuine issues raised by Appellant’s
affirmative defenses that are not conclusively refuted on the record, as noted in this
matter.'®

CONCLUSION
In conclusion, while Appellee is fully capable of turning a blind eye in its

own pursuit of illegitimate and greedy gain, stretching it (quite a bit) in this cause,
the facts are clear that said claim is not credible and reflects little to no attempt to
pursue this matter, prior to Appellant’s purchase; despite the overwhelming and
sudden efforts to invidiously target Appellant in a discriminatory and unequal
application of the law, while deliberately and consistently concealing facts.”'*'

The question is: Why did Appellee, suddenly and aggressively, pursue
Appellant and not others whom Appellee, willfully, conceals? ™

By and thru its counsel, plaintiff claims said practice is “good business
sense.” While slavery and drug trafficking is considered “good business sense” to
a wayward few, it is not so for others and is, in fact, illegal; creating a “sense” of
illegitimate entitlement to people, property, and street corners (as in this case) by
which Appellee, allegedly selectively and invidiously targeted Appellant; engaging
this court in a discriminatory application of the law, by all appearances, with an all
too familiar goal of depriving Appellant alone of her homestead for fees incurred
by previous owners, despite Appellant’s purchase ( again) “in full payment of [the]

purchase agreement, including but not limited to cost and fees for” said homestead.
13



Here lies another conflict: The law, simply, does not allow for an unequal
and unreasonable application of provisions by any means; selectively or otherwise.

Consequently, Appellant has clearly demonstrated the existence of an
express and direct conflict with Article 1, § 10 of the Florida constitution and
submits this Court should reverse the Order granting Summary Final Judgment and
Foreclosure to uphold the constitutionality of both the U.S., XIV Amend. § 1 and
FL’s Art. 1, § 2 against said practice, in favor of the same “equal protection” and
concealment provided previous owners associated with the aforesaid property and
stopping the undue foreclosure of Appellant’s homestead; dismissing Appellee’s
“erroneous” claim, with prejudice, for the inadmissible evidence and unclean
hands for the failure to cither refute Appgllam’s claim or amend its own.
Appellant, also, ask the court to grant her counterclaim as a means to discourage
selective enforcement and the imposition of excessive “bonds”, unduly, against
“indigent” litigants in an unverified claim for foreclosure; despite evidence of
contributory negligence, waiver, and the assumption of risk as a result of
Appellee’s own failure to assert its rights indiscriminately and in a reasonable and
timely manner, against previous owners; subsequently, creating circumstances by
which it is (simply) no longer just to grant Appellee’s claim for Summary
Judgment to Foreclose, under the circumstances.

Furthermore, in view (once again) of the aforesaid unverified claim (an

183ee Bill Williams Air Conditioning & Heating, Inc. v. Haymarket Coop. Bank,
592 So0.2d 302 (Fla. 1st DCA 1991), rev. dismissed, 598 So0.2d 76 (Fla. 1992).
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allegation that has neither been refuted by Appeliee, nor the lower tribunal court),
Appellant, thereby request this court bar by laches and issue “an express written
finding of willful or deliberate refusal to obey a court order”, including but not
limited to Appellee’s own non-compliance for failing to mediate (as required by
the Supreme Court in ALL foreclosure matters), verify their complaint, or even
invoice Appellant, in accordance with its own initial claim, though erroneous,
dated September 2010, for the “[un}verified” fees it allegedly allowed previous
owners to accumulate, again, long before Appellant’s purchase.

For the above-stated reasons, Appellant request this honorable court reverse
Summary Judgment and order payment of homeowners’ association fees beginning
either from the date of this court’s order or upon her first and only invoice, yet to
be received, in this matter, as a sanction and that Appellee invoice Appellant by
email notification, as provided below, once every month and in advance of fees
due; providing a receipt and any other relief the court deems equitable.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY a true and correct copy of the foregoing has been furnished

Cnstine Russell, Rogers Towers, P.A., 1301 Riverplace Blvd, Suite 1500, JAX, FL
32207, by U.S. Postal service and email on this 30th day of November 2012.

CERTIFICATE REGARDING FONT
The undersigned further certifies the font used herein is Times New Roman 14-

point, in accordance with Rule 9.210(a)(2), Florida Rules of-Appellate Procedure.

/7

Connie C-Thompsodn;pfo se
785 Oakleaf Plantation Pkwy, #1423

Orange Park, Florida 32065
Cthom_online@yahoo.com
15 (617)894-9837

Respectfully submitted,




EXHIBIT “E”




IN THE CIRCUIT COURT, FOURTH
JUDICIAL CIRCUIT, IN AND FOR
CLAY COUNTY, FLORIDA
CASE NO.: 2011-CA-1059
THE PRESERVE AT OAKLEAF
CONDOMINIUM ASSOCIATION, INC., a
Florida not-for-profit Corporation
Plaintiff,
V.
CONNIE MCCALLUM-THOMPSON,
Defendant

/

DEFENDANT/APPELLANT’S BES&)NSE AND MOTION FOR

FO L SURE AS A © VOID JUDGMENT” AND FO DISMISSAL OF
PLAINTIFF/APPELLEE’S “MOTION TO DETERMINE AND TAX
ATTORNEY’S FEES AND COSTS INCURRED ON APPEAL AND FOR
ENTRY OF AMENDED FINAL JUDGMENT OF FORECLOSURE AND TO
RESET FORECLOSURE SALE”

Defendant/Appellant, CONNIE MCCALLUM/THOMPSON (“defendant™),
respectfully moves this Court for dismissal of the Preserve at Oakleaf
[Plantation’s] Condominium Association’s motion and, in support thereof, submits
as follows:

I. “A judgment rendered in violation of due process is void in the rendering

State and is not entitled to full faith and credit elsewhere. Pennoyer v. Neff, 95.



U.S. 714, 732-733 (1878)"”; World-Wide Volkwagen Corp. v. Woodson, 444 U.S.
286 (1980).

2. Entry of the original Summary Judgment of Foreclosure is a “void
judgment” and is, simply, “void”, because it violates both due process and subject
matter jurisdiction as the court, clearly and unwittingly, acted in a manner
inconsistent with the aforesaid due process rights of Defendant and did not provide
meaningful access to the court to cure discrepancies, pursuant to Florida Rule
1.540(b); Klugh v. U.S., D.C.S.C., 610 F.Supp. 892, 901; Fed. Rules Civ. Proc.,
Rule 60(b)(4), 28 U.S.C.A.; U.S.C.A. Const. Amend. 5 — Klughv. U.S., 620
F.Supp. 892 (D.S.C. 1985) and U.S.C.A. Const. Amend. 5-Triad Energy Corp. v.
McNell, 110 FR.D. 382 (S.D.N.Y. 1986).

3.  That while Fla. Stat. §718.303(1) provides the prevailing party in any action
brought by a condominium association to enforce the terms of a declaration with
recovery of reasonable attorney’s fees, the operative words are “prevailing” and
“reasonable”. Consequently, plaintiff cannot be a “prevailing party” in a matter
that is, still, before the Court in the acknowledgment of a new case, dated July 16,
2013 (See App No. 1; Case No.: SC13-1243; disputing “Summary Final
Judgment” as improper, inconsistent with due process and subject matter
Jurisdiction, and void ab initio, which Plaintiff received before filing the aforesaid

motion.



4. Defendant submits, thereby, Plaintiff attempts to engage this court in
circumventing the law and has preferred as opposed to having been forced to incur
additional fees and costs associated with the defense of this matter on appeal due to
its own contributory negligence, including but not limited to the aforesaid due
process violations and the appearance of discriminatory practices intended to
saddle Defendant, unlawfully, with the unreasonable and insurmountable burden of
years of unauthenticated fees, allegedly, incurred by previous owners who were
given a waiver with “no objection to sale” terms only to, later, attempt to
circumvent the law at Defendant’s expense, and NOT as a result of any action by
Defendant; except for the legitimate dispute, as provided by law, of an erroneous
claim for fees that were not incurred “while [s]he is the Unit Owner”, pursuant to
the law, but while someone else was the owner and even those “that came due up
to the time of transfer of title” were waived, without any “objections” to the terms
of the previous owner’s sale and Defendant’s purchase.

5. Subsequently, Plaintiff’s “Exhibit ‘2’ represents a conflict of interest for the
presiding judge in that it (clearly) argues two erroneous claims in favor of the
lower tribunal court, stating, “the prior appeal of summary judgment was not
timely”, which is not a fact before the court and is, (indeed) unfounded, and that
“the tnal court did not abuse its discretion when it reset the foreclosure sale™;

despite the aforesaid due process violations and lack of subject matter jurisdiction.



Furthermore, Plaintiff includes an order dismissing Case No.: ID12-3663 (solely)
because (as explained by the Court of Appeals) it does not entertain temporary
orders, i.e., in this case (simply) delaying Defendant’s appeal of the imposed fine
in violation of the Eighth Amendment to the United States Constitution until such
time as it 1s no longer temporary. Otherwise, Defendant did not receive the
Supreme Court documents, as indicated; which were (likely) returned to sender
due to mail delivery failures and, thereby, was not able to respond in time to cure
improprieties leading to Defendant’s denied appeal for the non-payment of fees.

6. Therefore, Defendant has cause to believe she is the “prevailing party”
based on the merits, including the aforesaid constitutional violations, which forbid
this court from legally engaging in either the appearance of discriminatory
practices (under the circumstances) or any other violations of constitutional
protections provided by state and federal law; consequently, Defendant has every
right and obligation to pursue the aforesaid matter before both the Florida Supreme
Court and, also, the United States Supreme Court should the courts continue to
proceed contrary to the law in not voiding Summary Final Judgment for due
process and subject matter violations as a matter of both state and federal
constitutional law.

7. Subsequently, as a result of mail delivery failures that have been (clearly)

noted in the record, Defendant has not received several documents noted in



Plaintiff’s motion, including the Supreme Court document (dated April 12, 2012);
which she could not respond to, because (again) Defendant never received it. As a
result, Defendant ask both this court and Plaintiff to send ALL correspondences by
certified mail as the record shows, again, she has not been receiving “regular U.S.
mail” notices, as indicated, either in a timely manner or at all throughout the
aforesaid matter; due to no fault of her own.

WHEREFORE, Defendant submits the court must acknowledge its own due
process violations in a “void judgment” and should dismiss the aforesaid Motion,
submitted by Plaintiff, as both premature and inconsistent (again) with due process.

Respectfully submitted on Thursday, July 18, 2013.

M/\/
CONNIE C. MCCALLUM-THOMPSON
785 Oakleaf Plantation Pkwy, #1423

Orange Park, Florida 32065
(617)894-9837

I HEREBY CERTIFY a true and correct copy of the foregoing has been furnished
by email on July 18™ 2013 to Cristine Russell, and by U.S. Postal service on the
19th; via Rogers Towers, P.A., 1301 Riverplace Blvd, Suite 1500, JAX, FL 32207.

Yk~

CONNIE C. MCCALLUM-THOMPSON
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July 16, 2013
RE: CONNIE MCCALLUM- vs. THE PRESERVE AT
THOMPSON OAKLEAF CONDOMINIUM,
ETC.

CASE NUMBER: SC13-1243
Lower Tnbunal Case Number(s) : 1D12-3139, 2011-1059.CA
L.ower Tribunal Filing Date: 6192013

The Florida Supreme Court has received the following documents reflecting a filing
date of 6:19:2013.

Second Amended Notice of Appeal
Notice to Invoke Discretionary Jurisdiction

The Florida Supreme Court’s case number must be utilized on all pleadings and
correspondence filed in this cause. Morcover, ALL PLEADINGS SIGNED BY AN
ATTORNEY MUST INCLUDE THE ATTORNEY'S FLLORIDA BAR NUMBER.

FOR GENERAL FILING INFORMATION AND ADMINISTRATIVE ORDER
NO. AOSC04-84, PLEASE VISIT THE CLERK'S OFFICE WEBSITE AT
hitp://www.floridasupremecourt.org/clerk/index.shtml
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HON. JON S. WHEELER, CLERK
CONNIE MCCALLUM-THOMPSON
CRISTINE MARIE RUSSELL



APPENDIX NO: 2




IN THE CIRCUIT/COUNTY COURT,
FOURTH JUDICIAL CIRCUIT IN AND
FOR CLAY COUNTY, FLORIDA

CASE NO.: SC13-1243/1D12-3139
LTNO.: 2011-CA-1059
DIVISION: A

Connie McCallum-Thompson,

Appellant,

A4

The Preserve At Qakleaf
Plantation Etc., Et Al
/

MOTION FOR ORDER OF INDIGENCY

COMES NOW the Defendant/Appellant and moves this Honorable Court for, yet,
another Order of Indigency, stating as follows:

1. L Connie McCallum-Thompson (“Defendant™), have been unemployed since
June 2003.

2.  Consequently, Defendant is unable to make prepayment or any other
imbursement of fees, costs, or even to give security thereof and it is her belief that
while she has acted above reproach, to no avail, she is entitled to redress against
the erroneous claim that resuited in summary judgment to foreclose with due
process and lack of subject matter jurisdiction and has not (for any purpose)
divested herself of property, monies, or any other items of value.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY a true and correct copy of the foregoing has been furnished

by email on July 18™ 2013 to Cristine Russell, and by U.S. Postal service on the
19th; via Rogers Towers, P.A., 1301 Riverplace Blvd, Suite 1500, JAX, FL 32207

Connie C. Thompson, pro se
785 Oakleaf Plantation Pkwy,
#1423

Orange Park, Florida 32065
(617)894-9837



