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I.

STATEMENT OF THE CASE

This is a petition to ensure a vehicle of injustice is reversed and does not

remain standing on appeal; voiding summary final judgment to foreclose; rendered,

"under extraordinary circumstances", by the Fourth District Court of Clay

County, on January 23'd, 2012. Petitioner submits the lower tribunal failed to

secure subject matter jurisdiction for summary judgment, pursuant Fla. R.Civ. P.

Rule 1.510 and, otherwise, acted in a manner inconsistent with due process.

Subject matter jurisdiction has never been challenged or factually

established on the record and said question can be raised at any time and is not

time-barred. DeClaire v. Yohanan, 453 So. 2d 375 (Fla. 1984).

At present, this case involves a dispute between Oakleaf Plantation's

Homeowners' Association and property owner Connie McCallum-Thompson who

has consistently motioned the court to vacate and, otherwise, "void" summary

judgment to foreclose against her homestead for the alleged dues of previous

owners who already relinquished their property to foreclosure to satisfy said

obligations to Respondent and others who should have been made whole

accordingly, on August 10, 2010. The record shows Respondent was a participant,

as noted, in the proceedings in which title changed hands, a "Certificate of Sale"

was issued, and (by law) the "liable" party was determined.

The law, then, provided (yet) another opportunity for Respondent to object

to a subsequent sale and title change by the "liable" party following foreclosure to
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no avail; thereafter, Respondent consistently submitted erroneous and, thereby,

inadmissible evidence (stating Petitioner is the purchaser at foreclosure, on August

10, 2010, and, thus, the "liable" party) before the court, which proceeded to rule

without subject matter jurisdiction and with no credible evidence even despite the

lack of standing to proceed in this case (See Exhibit A: Motion to Compel

Complete Transcript; pp 2-5, "Certificate of Sale" (Exhibit A; Appendix No. 3)).

That, once title changed hands from "the previous owner" to the purchaser

and "[other liable] unit owner" at foreclosure, the liable parties were already

determined by law as "anybody who buys the property owes the dues" (R: Vol. 1,

p. 96) noted Respondent's own counsel and there is no reason why the association

should receive a windfall at the expense of Petitioner's homestead; given an

erroneous claim and more evidence Respondent failed to secure service and other

relevant notice pursuant to applicable statutes, effectively, depriving Petitioner of

any meaningful access to either the facts or the court despite inadmissible evidence

that is not allowed by law but is the basis for the lower tribunal ruling:

On January 23, 2012, the trial court granted Summary Final Judgment in

favor of Respondent, allowing foreclosure though the HOA had neither met

service requirements, pursuant to Fla. R. App. P 1.510 nor "set forth such facts as

would be admissible" to entitle it to "summary judgment as a matter of law" (See

Exhibit B: Appellant's Motion to Vacate, dated June 5, 2013).

Subsequently, Petitioner received "new evidence" (See Exhibit C: Payment

Coupon Book, dated May 2013, and note), which did not exist at the time of
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judgment but further supports the initial motion to vacate and request for rehearing

in dispute of summaryjudgment, dated January 2012; showing Petitioner could not

have been properly notified by the address on the aforesaid "coupon book" and

that, in fact, Petitioner has cause to believe there is (also) no credible witness who

can testify to the alleged dues, fees, and attorneys' expenses accumulated over four

or more years prior to her purchase; otherwise, Respondent would have provided a

more detailed record, i.e., an indisputable ledger, verified by a structured

accounting system as opposed to amounts grouped by the thousands in contrast

with the assessment ofdues and Petitioner's constitutional right to a credible claim.

Nonetheless, the record shows the lower tribunal continued to act with

egregious departure from acceptable practices, simply, granting summary

judgment despite both its own lack of subject matter jurisdiction and Respondent's

lack of competent evidence and standing, as shown by the record, including

Petitioner's "Amended Reply Brief", dated November 12, 2012 (See Exhibit D);

the "Motion to Compel Complete Transcript or, Alternatively, to Supplement the

Record", dated January 10, 2013 (See Exhibit A); and, most recently, "Appellant's

Response and Motion for Acknowledgment of Summary Final Judgment of

Foreclosure as a 'Void Judgment'", dated July 18, 2013 (See Exhibit E); coupled

with Petitioner's counterclaim and the most recent newly discovered evidence

forwarded to Petitioner from the previous owners and showing Respondent is (still)

forwarding extremely relevant and important notices for Petitioner to the wrong

address, i.e., that of the previous owners and "high bidder of the property"
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(Compare Exhibit C to A; Appendix No. 3, "c/o Glenn Mee, Esq, P O Box 65417,

Orange Park F1 32065" )) as opposed to Petitioner's documented residential

address even after the aforesaid "Motion to Compel Complete transcript" and after

claiming said owners don't exist; further supporting Petitioner's Motion to Vacate

(dated January 2012), which disputes Respondent's suit as completely erroneous

and ask the court to grant a "rehearing".

Consequently, neither the motion to supplement (dated January 10, 2013)

nor any other correspondences directly reference the "payment coupon book" until

on or about May 2013 or thereafter; showing newly discovered evidence of, yet,

another due process violation as the records clearly support Petitioner's concerns

she has not been properly notified in many instances and, suddenly, the proof has

materialized to show evidence Respondent never invoiced Petitioner at her own

residence but addressed such notices to the "previous owner" instead.

Subsequently, the record shows extreme bias indicated by the court's

allowance of the inadmissible documents (See Exhibit D: Amended Reply Brief,

dated November 12, 2012; pp 3(B), "Only competent evidence may be

considered...") and the testimony of Respondent's counsel over Petitioner's in its

summary judgment decision culminating in the ensuing assessment of a five-

thousand dollar property bond against an indigent party to stop foreclosure; despite

evidence of an unverified suit and uncompromising counterclaim, including

conflicting and newly discovered evidence Respondent continued to send notices

to the wrong address further corroborating Petitioner's position and demonstrating
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both the court's lack of subject matter jurisdiction and Respondent's lack of

standing and highlighting the negative impact and injury to massive homeowners

when the court, simply, does not adhere to the "burden of proof" and other

established practices, prompting a foreclosure crisis and increased appeals, solely,

on the ease ofunverified claims, including fraudulent and (otherwise) inadmissible

documents used to deprive unwitting property owners of their homesteads.

In this case, the actual purchasers at foreclosure on August 10, 2010

(simply) became an inconvenient truth Respondent thought nothing of

misrepresenting before the lower tribunal court in a "Statement of Undisputed

Facts" (R. Vol: 1, pp 109, para 6) in which Respondent continued to document the

false claim "[Petitioner] was the high bidder" at the time of foreclosure, on August

10, 2010, when the initial transfer of title occurred; depriving Petitioner of both an

affirmative defense and dispute, including any future legal resolve despite a

"genuine issue of material fact" Respondent knew, again, to be "disputed" but

deliberately and falsely claimed otherwise as if Respondent believes the court will

neither hear Petitioner or visit the original Certificate of Title, dated and filed with

the court's seal; which shows, "up to the time of transfer of title" on August 10,

2010, Petitioner was not the purchaser at foreclosure nor is she liable for fees,

allegedly, unpaid "up to the time of transfer of title" on August 10, 2010, pursuant

to the applicable law and language .

Therefore, Respondent has no legal standing against Petitioner for fees

incurred, again, "up to the time oftransfer oftitle" on August 10, 2010, as she was
"a unit owner is jointly and severally liable with the previous owner for all unpaid assessments

that come due up to the time oftransfer oftitle..."
5



neither the purchaser or "unit owner" on that date and said fees, clearly, do not

transfer to subsequent owners beyond the original foreclosure, as evident by the

statute of limitations; effectively circumventing such an action, except as follows:

"A Unit owner, regardless of how his or her title has
been acquired...is liable for all assessments which come
due while he or she is the unit owner..."

Consequently, when the title changed hands at foreclosure, on August 10,

2010, the "high bidder" and purchaser became the "["liable"] unit owner...up to

the time of transfer of title", again, on August 10, 2010. Petitioner, thereafter, is

only liable for all assessments which come due "while" she is the unit owner and

not "prior to", as Respondent's counsel states, nor "up to the time of transfer of

title ", again, on August 10, 2010 as the liable parties had already been determined

by law (See Exhibit D; pp 11-13) and Petitioner was not even eligible.

In fact, pursuant to the laws of resolution, the usual course and process of

foreclosure (for Respondent's claim to be made whole for fees incurred by the

previous owners) has already taken place on August 10, 2010 and, under normal

circumstances, is structured to be sufficient to resolve the debts of previous

owners; preventing the arbitrary transfer of liability beyond the initial debt holder

and subsequent purchaser, noting:

"[it] is without prejudice to any right the owner
may have to recover from the previous owner the
amounts paid by the owner."

Furthermore, Fla. R. Civ. P 718.16 (9)(a) states, "A unit owner may not be

excused from Payment of the unit owner's share of common expenses unless all

6



other unit owners are likewise proportionately excludedfrom payment..." In other

words, the law is clearly intended to be equitable, limiting liability to two parties,

i.e., "a unit owner" and "the previous owner" in a very structured process;

incorporating the rule ofcontributory negligence, equal protection, and (ultimately)

encompassing those who'd have firsthand knowledge as opposed to proffering the

selective enforcement ofextending liability beyond an original foreclosure process.

Factor the statute of limitations and "average length of homeownership "

(between six and ten years), as noted in a recent article, "Individual Tax Policy:

The President's New Deficit Proposal", dated April 14, 2011 and the lower

tribunal ruling, clearly, preferred inequitable gain; violating essential elements of

constitutional law regarding due process and fair treatment to initiate a new

process, beyond the original foreclosure against the actual debt-holder, only to

make a mockery of the justice system in an arbitrary and, clearly, unintended

application of the law; engaging the courts to foreclose again, against another

homeowner, for the same debts incurred by the previous homeowner with whom

Respondent was actively joined in foreclosure on August 10, 2010; knowing

Petitioner's obligation, by law, is indisputable: unit owners, in her case, are only

liable for homeowner's association fees incurred "while" they are the unit owner

as the law has, effectively, circumvented any misconception the debts of previous

owners were intended to be transferred and resolved beyond the initial debt holder

and subsequent purchaser.

Ifallowed to stand, the opinions in this case would circumvent the legal
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constructs put in place to protect individual rights, including the rules of civil

procedure, due process, and evidentiary; skirting constitutional protections to,

improperly, tilt the process in favor of the homeowners' association and showing

extreme bias against Petitioner homeowner under the pretense of unpaid dues

allegedly incurred by parties other than Petitioner.

Thereby, Petitioner has cause for concern the lower tribunal simply acted as

a "kangaroo court"; rubber stamping foreclosure and denying such fundamental

guarantees as the right to confront witnesses and to only competent evidence in

such a ruling. Daeda v. Blue Cross & Blue Shield of Fla., Inc., 698 So.2d 617, 618

(Fla. 2d DCA 1997); Tunnell v. Hicks, 574 So.2d 264, 266 (Fla. 1st DCA).

Yet, jurisdiction must be complete before a court can proceed judicially;

including two opposing parties and the service of process pursuant to applicable

statues. However, in this case, the record shows the court deprived Petitioner of

due process on numerous occasions; having neither subject matter jurisdiction nor

any basis to rule judicially, until the Respondent/Plaintiff testifies in the face of

insufficient service of process and inadmissible evidence as noted and disputed in

Petitioner's counterclaim" and other motions reflecting substantial conflicts and

extrinsic evidence of fraudulent documents filed with the court.

Furthermore, the principle is well established that the "slightest doubt as to

the facts" renders summary judgment improper and that any judgment entered

without due process is void.

Subsequently, in an effort to show the lower tribunal credible evidence from
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its own records documenting the change of title on August 10, 2010 and obtain

meaningful access to the courts, Petitioner filed a timely "Motion to Vacate Final

Judgment", the initial "Notice of Appeal" and brief, and other actions petitioning

the court to grant "a Motion for rehearing...to Vacate Final Judgment, [as "void ab

initio "and] enter an Order vacating the Final Judgment entered against her on

January 23, 2012" (R: Vol. 1, p. 137-142, dated January 2012), as noted in the

transcript, and most recently (See Exhibit E: Motion for Acknowledgment of Void

Judgment) showing both the lack of subject matter jurisdiction and due process

violations, including but not limited to the lack of sufficient notice, also, reflected

by new evidence which continues to support Petitioner's claim she was never

invoiced or provided many other notices forwarded to the wrong address belonging

to the previous owners and not to Petitioner's documented residence, culminating

in the lower tribunal assessing a five thousand dollar property bond against

Petitioner for Respondent's blatant disregard and, subsequently, orchestrating the

dismissal of appeals which continued to come in for the non-payment of fees, even

in the face of numerous applications and motions for insolvency and disregarding

the impact and implication of the lower tribunal court's exclusion of such pertinent

parts of the record in a transcript the lower tribunal falsely claimed to be complete.

As a result, Petitioner has cause to believe the current state of jurisprudence

shows substantial bias towards Respondent; culminating in sufficient prejudice to

deprive her ofboth her rights to due process and meaningful access to the courts,

though basic tenets of civil procedure and constitutional law have not been met.

9



II.

SUMMARY OF THE ARGUMENT

Both the lower tribunal court and the First DCA improperly denied motions

to vacate final judgment, pursuant to Fla. R. Civ. P. 1.540(b), which provides in

pertinent part: "On motion and upon such terms as are just, the court may relieve a

party...from a fmal judgment...for the following reasons: (1) mistake,

inadvertence, surprise, or excusable neglect; (2) newly discovered evidence which

by due diligence could not have been discovered in time to move for a new trial or

rehearing; (3) fraud (whether heretofore denominated intrinsic or extrinsic),

misrepresentation, or other misconduct of an adverse party; (4) that the judgment

or decree is void; or (5) that... it is no longer equitable that the judgment or decree

should have prospective application...This rule does not limit the power of a court

to entertain an independent action to relieve a party from a judgment...or

proceeding or to set aside a judgment or decree for fraud upon the court."

Subsequently, Petitioner provided sufficient evidence the lower tribunal

made lots of mistakes, including but not limited to those shown in Petitioner's

Motion to Vacate and Dismiss, the Motion to Compel Complete Transcript, and

the original "certificate of sale" (Exhibit A; Appendix No. 3), with authenticating

seal showing Petitioner was not "the successful purchaser at the foreclosure sale"

as claimed (R: Vol. 1, pp. 31, para 8; and pp. 86) and that, in fact, despite being

consistently informed Petitioner was not receiving notifications, the association

continued to notify Petitioner at the previous owner's address (See Exhibit C:
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Payment Coupon Book, dated May 2013, and note) and would not be

"timely"received.

Consequently, as oppose to notifying Petitioner at her own address,

Respondent either forwarded notifications to the address listed on the aforesaid

newly discovered evidence by "inadvertence" or deliberately; while "vigorously"

arguing Petitioner's "default". Either way, Respondent erred, clearly prejudicing

the court; culminating in the assessment of a five-thousand dollar property bond

against Petitioner, a party known to be indigent.

Thereby, in the face of increasing evidence including the original certificate

of sale for the actual "purchaser(s) at...foreclosure" and new evidence of

insufficient service offering further proof of the court's lack of subject matter

jurisdiction and Respondent's lack of standing , the absence of a fair hearing only

undermines public confidence in the integrity and impartiality of the judiciary;

creatmg a strong appearance of impropriety and inferring the court is, perhaps,

engaged in prohibited foreclosure practices (in this case) orchestrated to obstruct

Petitioner's efforts to stop foreclosure during the appeal of a debt she neither

accumulated nor was she ever billed at her own address but said debt was, in fact,

incurred by previous owners for a period of four or more years prior to Petitioner's

purchase as Respondent, then, addressed notices intended for Petitioner but

forwarded to the previous owners post office box as shown, again, by "newly

discovered evidence [i.e., the attached "payment coupon book"]", which Petitioner

is just receiving as of late May 2013; more evidence in conflict with Respondent's
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claim (R: Vol. 1, pp. 86) and reflecting a, clear, lack of both due process and

subject matter jurisdiction as petitioner was never invoiced for homeowners'

association fees, served liens, or many other notifications as required by law.

Instead, Petitioner was deprived ofher due process rights, because (as shown

by the attached "payment coupon book", dated May 2013, and in the record of

transcript (R: Vol. 1, pp. 99) reflecting the "difficulties" regarding "receipt of

information", the association at times "refused to provide" Petitioner with the

necessary "information"; contributing to the failed receipt of numerous

notifications, timely or otherwise, as (again) noted in the record oftranscript.

That, later, the association would even argue for dismissal of Petitioner's

appeal by and through its counsel, noting that "Summary Final Judgment entered

in the underlying action was rendered on January 23, 2013. R: Vol 1, p. 128-132"

and that Petitioner "filed a notice ofappeal...' thirty-one days after rendition ofthe

Summary Final Judgment on February 23, 2012. R: Vol. 1, pp. 134-135'".

Respondent goes on to state "the Court's jurisdiction is not invoked unless

the notice is actually fled within thirty days of rendition of the order being

appealed. Thigpen v. Ash, 45 So. 3d 547, 547-548 (Fla. 1" DCA 2010)" and that

"Florida Rule of Appellate Procedure 9.020(i) provides that '[a]n order is rendered

when a signed, written order is filed with the clerk of the lower tribunal" and that

the "rendition" date is the filing date, "not the recording date. Costo v. Casto, 404

So. 2d 1046 (Fla. 1981) (noting that "[t]he 1977 revision explicitly changed the

definition of 'rendition' so that it no longer refers to the recording of a judgment
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and now refers to its filing.)"

On that note, the association should not expect any special treatment in that

the same rules and laws it reasons are sufficient to dismiss Petitioner's appeal are

no less adequate in rendering Summary Final Judgment to Foreclose "void" when

subject matter jurisdiction is "not invoked"; although Respondent was not

successful in its argument after Petitioner revealed said appeal was (in fact) "hand

delivered"(R: Vol. 1, pp. 145) to the lower tribunal court on an earlier date; which,

then, was noted "filed" with the First DCA on February 23, 2012, R: Vol. 1, pp.

134; though by March 6, the lower tribunal had, somehow, erroneously noted (R:

Vol. 1, pp. 143) and filed in the record of transcript a statement that "[a] Notice of

Appeal has not been filed with [its] office". See Notice; R: Vol. 1, pp. 135.

Whether "mistake[s]", "inadvertence", "excusable neglect", or "fraud", the

original court filing contained duplicitous documents and arguments, while others

were mishandled; creating substantial harm to Petitioner, enough to culminate in

the hindrance of her constitutional rights and obstruct meaningful access to the

courts with extremely negative impact as Respondent was able to secure

affirmative relief for four or more years of previous owners', alleged, dues to the

detriment ofPetitioner without jurisdictional standing and regardless ofthe merits.

In fact, "evidentiary conflicts [consistently] show [Respondent]

misrepresented the facts, including but not limited to stating, pursuant to Fla. R.

Civ. P., Rule 1.510, Respondent "moves for summary judgment" when, in truth, it

had neither 'serve[d] the motion at least 20 days before the time fixed for the
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hearing', as required...nor did it 'set forth such facts as would be admissible in

evidence'. Thereby, as of January 23, 2012, Respondent had not met requirements

entitling it to 'summary judgment as a matter of law'" and, as argued by its

counsel, did not have subject matter jurisdiction.

Accordingly, Respondent's counsel notes "Summary Final Judgment reflects

that it wasfiled by the clerk of the lower tribunal on January 23, 2012. R: Vol. 1,

pp.128." The "Notice of Hearing", however, wasn't filed until January 5, 2012.

R: Vol. 1, pp. 124; thereby, the Notice was served seventeen days before the time

fixed for hearing and not the required "20 days before"; making service ofprocess

insufficient for subject matter jurisdiction, pursuant to Fla. R. Civ. P., Rule 1.510.

JURISDICTIONAL ARGUMENT

This Court should exercise jurisdiction, pursuant to Fla. R.App. P. 1.540(b),

1.420(b), 9.030(a), for the purpose of doing substantial justice by relief from a void

judgment, in this case, Summary Final Judgment to Foreclose.

III.

ARGUMENT

A. The First DCA'S Denial Conflicts with Opinions of Other Courts
and Constitutional Law

There is express and direct conflict between both the lower tribunal and First

DCA's decisions here and the Third DCA Court's in Shields v. Flinn, 528 So. 2d

967, 968 (Fla. 3d DCA 1988); the U.S. Supreme Court in Fed Rules Civ. Proc.,

Rule 60(b)(4), 28 U.S.C.A.; U.S.C.A. Const Amend. 5; Klugh v. U.S., 620
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F.Supp. 892 (D.S.C. 1985); and in the Fla. R. Civ. P. 1.540; cases that stand for the

proposition that "[j]udgment is void...if court that rendered [it] lacked jurisdiction

ofthe subject matter...or acted" inconsistent with due process".

In Shields, the Court held relief from a void judgment may be granted at any

time. 528 So. 2d 967, 968 (Fla. 3d DCA 1988); see Kennedy v. Richmond, 512 So.

2d 1129, 1130 (Fla. 4th DCA 1987); Falkner v. Amerifirst Fed. Sav. & Loan

Ass'n, 489 So. 2d 758, 759 (Fla. 3d DCA 1986) and in both the U.S. Supreme

Court, Fed R.Civ.P., Rule 60(b)(4) and Fla. R. 1.540(b)(4), relief is provided.

In fact, the "rule authorizing a court on motion to relieve a party or a legal

representative from a final judgment or order for any reason justifying relief is to

be liberally applied in a proper case, that is, in a case involving extraordinary

circumstances or extreme hardship. U. S. v. Cirami, C.A.2 (N.Y.) 1977, 563 F.2d

26, on remand 92 F.R.D. 483. See, also, Marquette Corp. v. Priester,

D.C.S.C.1964, 234 F.Supp. 799; U.S. v. $3,216.59 in U.S. Currency,

D.C.S.C.1967, 41 F.R.D. 433. Subd. (b)(4) to (6) of this rule that court may relieve

party from final judgment if it is void, if it is no longer equitable that judgment

should have prospective application or for any other reason justifying relief from

operation ofjudgment, is to be liberally construed to carry out purpose of avoiding

enforcement of erroneous judgment. Blanchard v. St. Paul Fire & Marine Ins. Co.,

C.A.5 (Fla.) 1965, 341 F.2d 351, certiorari denied 86 S.Ct. 66, 382 U.S. 829, 15

L.Ed.2d 73. This rule should be liberally construed for purpose of doing

substantial justice. In re Hankins, N.D.Miss.1973, 367 F.Supp. 1370. See, also,
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Fackelman v. Bell, C.A.Ga.1977, 564 F.2d 734; Radack v. Norwegian America

Line Agency, Inc., C.A.N.Y.1963, 318 F.2d 538; Triplett v. Azordegan, D.C.Iowa

1977, 478 F.Supp. 872; Tann v. Service Distributors, Inc., D.C.Pa.1972, 56 F.R.D.

593, affirmed 481 F.2d 1399. This rule establishing requirement for granting relief

from a final judgment or order is to be given a liberal construction. U. S. v. One

clause: Although this rule providing for relief from judgment is not substitute for

appeal and finality of judgments ought not be disturbed except on very narrow

grounds, liberal construction should be given this rule to the end that judgments

which are void or are vehicles of injustice not be left standing. Brennan v.

Midwestern United Life Ins. Co., C.A.7 (Ind.) 1971, 450 F.2d 999, certiorari

denied 92 S.Ct. 957, 405 U.S. 921, 30 LEd.2d 792. A claim for relief from

judgment on the basis of "any other reason justifying relief from operation of the

judgment" is cognizable where there is evidence of extraordinary circumstances or

where there is evidence of extreme hardship or injustice, and, once extraordinary

circumstances or hardship is found, this rule is to be liberally applied to

accomplish justice. U. S. v. McDonald, N.D.Ill.1980, 86 F.R.D. 204."

B. Only Competent Evidence May be Considered in Ruling on a
Motion for Summary Judgment

The record of transcript shows that, as of "August 9, 2011", Respondent

claimed "[Petitioner] owes Plaintiff $18,879.04 for unpaid assessments" (R: Vol 1,

pp. 4, para 13) accumulated in less than one year after her purchase.

Petitioner would like to note the aforesaid "assessment" is not for some

16



luxury accommodation but a small three bedroom apartment condo in Orange

Park, Florida. In comparison, the previous owners accumulated "$10,200.00" from

"November 2006 through the assessment due August 1, 2010" (R: Vol. 1, pp. 86,

para 4), according to Respondent; implying the assessment accrued against

Petitioner is at an implausible rate of four or more times that ofprevious owners.

Subsequently, Respondent releases a trove of inadmissible evidence:

Attached as one Exhibit to Respondent's Motion for Summary Judgment is a

letter, dated February 17, 2011, (R: Vol, 1, pp. 90) which was neither signed nor

notarized though purportedly sent to Petitioner and considered in the lower tribunal

court's decision for summary judgment.

A second letter, while signed by Chris Hallam and notarized, is dated

November 18, 2008 (R: Vol. 1, pp. 226) and, clearly, contradicts claims by the

association the previous owner is liable for unpaid fees as far back as "November

2006"; the date noted in the aforesaid correspondence, dated September 8, 2010

(R: Vol. 1, pp. 86), also, considered by the lower tribunal court in support of

summary judgment in favor of Respondent; though contradicted by the Certificate

of Sale. (Exhibit B; Appendix No. 2). In fact, the "second letter" shows a lien

assessed against the previous owner, Adrienne Cairns, showing fees from

"November 2006" up to "March 2007" were already satisfied.

Instead, pursuant to Fla. R. 1.540(b)(2), "newly discovered evidence which

...could not have been discovered in time to move for a new trial or rehearing"

shows Respondent continued to forward notices intended for Petitioner to the

17



previous owners' address throughout the matter; ignoring Petitioner's persistence

before the court that she was never invoiced by Respondent (R: Vol. 1, pp. 111,

para 13 & pp. 112, para d) and had not received many notices, which neither

Respondent nor the court took seriously, continuing to forward notices in error and

compelling Petitioner to ask the First DCA to "sanction»2 Respondent for failing to

invoice her, while claiming she "failed to timely pay assessments" (R: Vol 1, pp.

31; para 11) only to discover Respondent forwarded notices to the wrong address.

Further, while the association had occasion to attach an "Affidavit of

Indebtedness in Support of Final Judgment", the lack of admissible evidence is gut

wrenching, under the circumstances; serving only to magnify other discrepancies

in Respondent's claim; consequently, the record now shows reversal is warranted

as said affidavits filed in support and in opposition to summary judgment, clearly,

conflict regarding "liable" parties "up to the transfer of title" on August 10*,

whether the court has subject matter jurisdiction, amounts actually incurred by

previous owners and dates, and why Respondent accumulated fees for Petitioner at

four times the rate of previous owners whom they deny exist (R: Vol. 1, pp. 109,

para 6);"raising more red flags.

Subsequently, Respondent continues to claim Petitioner "was the high

bidder for [her] property" (R: Vol. 1, pp. 31; para 8) from its claim documents to

2Petitioner's Amended Reply Brief, dated November 30, 2012: "For the above-stated reasons,
Appellant request this honorable court reverse Summary Judgment and order payment of
homeowners' association fees beginning either from the date of this court's order or upon her
first and only invoice, yet to be received, in this matter, as a sanction and that Appellee invoice
Appellant by email notification, as provided below, once every month and in advance of fees
due; providing a receipt and any other relief the court deems equitable."
3 "On August 10, 2010, Thompson purchased a condominium unit...". In fact, said unit was
purchased by 4 "Dari Homes, LLC...(1/3 interest); GBW Holdings, LLC...(1/3 interest); and
Designer Homes ofFlorida, LLC...(1/3 interest); c/o Glenn Mee, Esq...to whom the property
was sold..."(See Exhibit A; App No. 3). 1g



the first line, pg 2, of its "Answer Brief" and erroneous "Statement of the Facts"

; leading Petitioner to concede said misrepresentations are indeed deliberate.

Conclusion

Accordingly, it is requested this honorable Court invoke its jurisdiction,

pursuant to Fla. R. App. P. 1.540(b), 1.420(b), 9.030(a) to reverse the decision of

the lower tribunal and void Final Summary Judgment to Foreclose.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that all documents attached to this brief and appendix are

authentic and a true and correct copy of the foregoing has been furnished to

Cristine Russell, Rogers Towers, P.A., 1301 Riverplace Blvd, Suite 1500, JAX, FL

32207, by U.S. Postal service this 23rd day of August 2013.

CERTIFICATE REGARDING FONT

The undersigned further certifies the font used herein is Times New Roman 14-

point, in accordance with Rule 9.210(a)(2), Florida Rules of Appellate Procedure.

Respectfully submitted,

Connie C. Thompson, pro se
785 Oakleaf Plantation Pkwy,
Unit#1423
Orange Park, Florida 32065
Cthom online@yahoo.com
(617)894-9837
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IN THE SUPREME COURT OF FLORIDA
STATE OF FLORIDA

CONNIE MCCALLUM-THOMPSON, O

Petitioner,

SC CASE NO.: SCl3-1433
Lower Tribunal No(s).: 1D12 67,

2011- A-1 59
vs.

THE PRESERVE AT OAKLEAF PLANTATION
COMDOMINIUM ASSOCIATION, INC., et al

Respondent

/

APPENDIX TO PETITIONER'S INITIAL BRIEF

CONNIE C. THOMPSON, pro se
785 OakleafPlantation Pkwy, #1423
Orange Park, FL 32065
Tel: (617) 894-8937



INDEX OF APPENDIX TO PETITIONERS' JURISDICTIONAL
BRIEF

A. Petitioner's Motion to Compel Complete Transcript, dated January 10, 2013,
containing relevant documents in related appeal

B. Petitioner's Motion to Vacate Final Judgment, dated June 5, 2013

C. "Newly discovered evidence", pursuant to Fla. R. Civ. P. 1.540(b):

a. Copy of "The Preserve at Oakleaf Plantation" payment coupon book
cover with Petitioner's name but addressed to previous owners who were
"the highest and best bidder for cash" at the foreclosure on August 10,
2010; contrary, to Respondent's claim and supporting documents.

b. Copy of two actual coupons, dated May and June 2013 with "note", but
(again) addressed to previous owners, as indicated on the attached
"Certificate of Sale" (App No. 3) included with Motion to Compel.

c. Copy of envelope, from Designer Homes II LLC, containing aforesaid
"payment coupon book" and bearing the same address noted on the
aforesaid "actual coupons" and "payment coupon book"; showing
Petitioner was not given notice and, thereby, did not receive due process.

D. Petitioner's Amended Reply Brief, dated November 12, 2012; same matter.

E. Petitioner's Motion to Acknowledge "Void Judgment", dated July 18, 2013.

Respectfull ubmitted,

CONNIE . MCCALLUM-THOMPSON
785 OakleafPlantation Blvd, #1423

Orange Park, Florida 32065
(617)894-9837

CERTIFICATE OF SERVICE

I HEREBY CERTIFY a true and correct copy of the foregoing appendix has
been furnished Cristine M. Russell, Rogers Towers, P.A., 1301 Riverplace Blvd,
Suite 1500, JAX, Florida 32207 on this Aug 23, 2013· by U.S. postal service.

CONNIE . C ALLUM-THOMPSON
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E-Copy Received Jan 10, 2013 9:43 PM

IN THE DISTRICT COURT OF APPEAL
OF THE STATE OF FLORIDA

FIRST DISTRICT

CONNIE MCCALLUM-
THOMPSON,

Petitioner

vs. Lower Tribunal No(s).: 1D12-3660
20 l l-1059-CA

THE PRESERVE AT
OAKLEAF PLANTATION,
ETC., ET AL.

Respondent

MOTION TO COMPEL COMPLETE TRANSCRIPT OR,
ALTERNATIVELY, TO SUPPLEMENT THE RECORD

COMES NOW the Petitioner, CONNIE MCCALLUM-THOMPSON

("Appellant"), pursuant to Fla.R.App.P.9.200(f)(2), and respectfully moves the

Court to compel the lower tribunal for issuance of a complete transcript or,

alternatively, for an order allowing Appellant to supplement the record on appeal.

In support thereof, Appellant states:

1. When the aforesaid record was prepared, initially, Appellant did not receive

a copy (R: Vol II, p 00381); subsequently, a cursory review of the recital submitted

January 4, 2012) shows a partial transcript, contrary to Appellant's instructions to

the clerk (R: Vol I, p. 00136; Vol II, p. 00252; and App. No. 1, dated December

13, 2012)1 and, clearly, insufficient to address the issues on appeal.

1



I. NOTICE OF APPEAL

2. For example, while the record indicates a "Notice ofAppeal has not been

filed with our office" (R: Vol. 1, p. 143; dated March 6, 2012), conflicts abound

(R: Vol. 1, pp. 00134 and 00162) in that Appellee has (consistently) claimed even

in its Answer Brief that Appellant had not "timely" filed said notice2; thereby,

excluding the aforesaid record (See App. No. 2) showing said document was,

indeed, "HD TO [the] 4* DISTRICT" [timely] on February 21", 2012 (though,

again, reportedly filed on "February 23'd"(R: Vol. 1, pp. 190-192)) is a

discrepancy Appellant, clearly, has cause to believe might render the record

inadequate or, otherwise, insufficient to ameliorate the harsh consequences to

Appellant ofboth an improper Summary Judgment and a corresponding review

should the aforesaid motion be denied.

II. CERTIFICATE OF SALE

3. That according to Appellee's counsel, on May 20, 2011, "anybody who buys

the property owes the dues" (R: Vol. 1, p. 00096)3, pursuant to Florida statutes (R:

Vol. 1, pp 00040-00041, para H; and R: Vol. 1, p. 00031, para 10)".

"please fonvard the full record, including but not limited to all documents and
exhibits filed in the circuit court regarding the above entitled matter to the Clerk of

,e First District Court ofAppeal; pursuant to Rule 9.200, excluding none."
The prior appeal of the summary final judgment was not timely, and this

subsequent appeal does not present any issue on appeal separate and apart from the
ummary final judgment."
"A Unit owner, regardless of how his or her title has been acquired...is liable for

all assessments which come due while he or she is the unit owner..."
2



Consequently, Appellant parts company with the aforesaid claim, noting while

the record shows Appellant has not contested the aforesaid law3regarding her own

association dues, "which come due while...she is the unit owner..."3, stating:

"upon being made aware ofthese fees (clearly) we would like to began
paying the above noted monthly assessment of $245.00; until such time
as the entire matter can be resolved" (R: Vol. 1, p. 00099, dated May 17,
2011, 7:02 AM) and "to who do we make said payment of [our own]
monthly fees7" (R: Vol. 1, p. 00099)

Appellee, on the other hand, targets Appellant's homestead for both the paid and

allegedly unpaid fees ofprevious owners "up to the time oftransfer oftitle..." at

foreclosure, on August 10, 2010; under the color of law*.

Thereby, Appellant submits only a complete transcript or, alternatively,

allowing supplements to said record will do as both the aforesaid allowance of

Summary Judgment, a (subsequent) property bond imposed against the indigent

Appellant, under the circumstances, and said missing papers demonstrate the

negative impact of discrepancies, perceived or otherwise, to Appellant throughout

this matter; based (solely) on Appellee's erroneous claims Appellant "took title" of

her homestead "on August 30, 2010 resulting from a foreclosure sale at which

[Appellant] was the high bidder..." (R: Vol. 1, p. 003; para 8) and that as informed

by Appellee's counsel "the property records show that [Appellant] bought the

property at the foreclosure sale and not from anyone else" (R: Vol. 1, p. 00097);

4"Additionally, a unit owner is jointly and severally liable with the previous owner
for all unpaid assessments that come due up to the time of transfer of title..."

3



though there was no foreclosure sale scheduled for the aforesaid property on either

the date Appellant purchased her homestead or on August 30, 2010.

That, in fact, "the [excluded] property records show" said "foreclosure sale"

and "transfer of title"* actually occurred on August 10, 2010 and that (indeed) the

aforesaid claim is based on "assessments that came due up to the time of transfer of

title"*, again, on the aforesaid date ofAugust 10, 2010, pursuant to Florida Statutes

(R: Vol. 1, p 0041)*, statements made in Appellee's initial claim letter to Appellant

(R: Vol. II, p 00225), and according to the aforesaid statement by Appellee's

counsel that "anybody who buys the property owes the dues", which did not come

due "while"3 Appellant was the "unit owner"3 but prior to; which supports

Appellant's defense that said claim by Appellee is inherently erroneous in that the

previous and "successful purchaser at the foreclosure sale", according to Appellee

(R: Vol. II, p. 00225), again, on August 10, 2010 (See App. No. 3), assumes

liability by law, as opposed to Appellant, as shown by both the date ofAppellant's

payment (See App. No. 4, the continuation page referencing said property/payment

(R: Vol 1, p 00102)) and the actual Certificate of Sale (See App. No. 3, dated

August 10, 2010); ironically, excluded from the record though (clearly) provided

the lower tribunal and noted in Appellant's Motion to Vacate Final Judgment (R:

Vol. 1, pp. 00139-00140; para 11 and 13, dated January 27*, 2012), citing "the

conflict in dates between the foreclosure sale and the date of [Appellant's]

4



purchase..." as shown in records submitted to the lower tribunal court and in

Appellant's Initial Brief (R: Vol. 1, pp. 00170-00171; Statement of the Facts,

dated March 21, 2012).

Thereby, Appellant deems the aforesaid "papers" necessary to her affirmative

defense in that said documents show conflicts by which the aforesaid Summary

Judgment is, clearly, reversible as Appellee's claims are indisputably erroneous.

III. DEFENDANT'S FINANCIAL AFFIDAVITS

4. That while the aforesaid records include a "Certiñcate ofClerk" statement

said record is "a Correct Transcript of the records of the case ofPRESERVE AT

OAKLEAF PLANTATION VS. CONNIE THOMPSON and a true and correct

recital and a copy ofall such papers and proceedings...as it appears from the

records and Ales ofmy office" it is, in fact, neither a "correct recital" nor a

complete record (R: Vol I, p. 00136 ; Vol. II, p. 252; and App. No. 1, dated

December 13, 2012, "excluding none") of "all such papers"; including but not

limited to the following stamped "received" copies excluded from the record:

APPLICATION(S) FOR DETERMINATION OF CIVIL INDIGENT

STATUS, dated "received" or (otherwise) referenced in the record on Oct 6, 2011;

March 13, Jun 25, Jul 5, and Jul 30, 2012 (See App. No. 5 - 9); which Appellant

deems necessary in comprehending the court's assessment of fees, including but

not limited to the aforesaid property bond of$5,000.00, plus fees.

5



5. That as Appellant has the burden to furnish the necessary record, pursuant to

the aforesaid "instructions to the clerk", a "full transcript" should be ordered;

including but not limited to notices of returned mail notifications, along with the

aforesaid papers and any other documents, as portions of the current transcript

have (clearly) been excluded. Fla. R.App. P. 9.200(b)(1).

6. As authority for this motion, appellant relies on rule 9.200(f)(2), which

provides in material part that "no proceeding shall be determined because the

record is incomplete until an opportunity to supplement the record has been given."

According to this rule, the court must allow the moving party an opportunity to

supplement the record. Starks v. Starks, 423 So. 2d 452 (Fla. 1st DCA 1982); Brice

v. State, 419 So. 2d 749 (Fla. 2d DCA 1982).

7. Appellant contacted appellee's counsel on January 8, to determine whether

she has any objections to this motion. Appellee's counsel has stated she objects.

Wherefore, Appellant respectfully moves this honorable court for an order

demanding the complete transcript or, alternatively, allowing her to supplement the

record on appeal by including the aforesaid omitted papers.

Respectfully Submitted,

CONNIE C. MCCALLUM-THOMPSON
785 OakleafPlantation Blvd, #1423

Orange Park, Florida 32065
(617)894-9837
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished Attorney Cristine M. Russell, Rogers Towers, P.A., 1301 Riverplace

Blvd, Suite 1500, Jacksonville, Florida 32207, by U.S. Postal Service and

electronic email, on this 10th day ofJanuary, 2013.

CONNIE C. MCCALLUM-THOMPSON
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Subjeot: Instructions to the clerk; mailed December 13. 2012

From: connie Thompson (othom_onlineeyahoo.com)

T o: jettjeclerk.co.clay.fl.us;

Date: Thursday, December 13, 2012 5:38 PM

December 13, 2012

Hon. James Jett, Clerk
Clerk of Circuit Court
825 N Orange Ave
P.O. Box 698
Green Cove Springs, FL 32043

RE: Connie Thompson v. The Preserve at Oakleaf Plantation etc. et al.
Case Number: 1D12-3660; Lower Case Number 2011-1059-CA

Dear Hon. James Jett, Clerk:

As Clerk of the Court, please forward the full and complete record, including but not limited to all
documents and exhibits filed in the circuit court regarding the above entitled matter to the Clerk of
the First District Court of Appeal; pursuant to Rule 9.200, excluding none.

The record should, also, include an index to the record on appeal; prepared and provided on or
before January 4, 2012, as instructed by the 1DCA, in an effort to ensure a fair and extensive
review.

I would ask that you, also, forward any transcripts regarding the matter, except my "verbal" request
to have the hearing recorded was denied; therefore, please provide the aforesaid (again),
"excluding none", including but not limited to Appellant's Motion for Telephonic Hearing.

Subsequently, your assistance is greatly appreciated. Should you have any questions, please feel
free to contact me at (617)894-9837.

Sincerely,
Connie Thompson

PS: While I have not been provided a copy of the record on appeal, prior to this request, I submit
that you (also) supply me said copy in an effort to verify the full and complete record is being
submitted to both the 1DCA and Supreme Court in their most pertinent review of this matter as it is
my intent that we find out, definitively, why SummaryJudgment to Foreclose was allowed.

"Blessed is he who comes in the name of the Lord"
Psalm 118:26; Matthew 21:9; Matthew 23:39; Mark 11:9; Luke 13:35;

John 12:13
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1 IN THE DISTRICT COURT OF APPEAL OF THE
FIRST DISTRICT

2 |

Case No.: 2011-1059--CA
3

E-Copy Received Nar 13, 20 2:51 PM

STATE OF F1

THE PRESERVE AT OAKLEAF
PLANTATION COMDOMINIUM

5 ASSOCIATION, INC., et al

Appellee' ) NOTICE OF APPEAL

VS.
)

CONNIE THOMPSON
)

8
Appellant

9

10 NOTICE IS GIVEN that Connie Thompson, Appellant, appeals tc

11 the First District Court of Appeals the order of this court,

12 rendered February 23, 2012; pursuant to Florida Rule 9.020 (h);

13 9.110 (d), and 9.160 (c) . The nature of the order is a final order

14 in foreclosure on summary judgment.

15 Dated the 21"' day, February, 2012

16

17 Connie Thomps , pro se
785 Oakleaf Plantation Pkwy, #1423

18 Orange Park, FL 32065
19 (617) 894 -9837

20 CERTIFICATE OF SERVICE

21 The undersigned hereby certifies that a true and correct copy of

2 the above and foregoing pleading was mailed to William S.
2 Frazier, Esquire, Appellee's attorney, on February 21, 2012 at
23 1919 Blanding Blvd, Suite 8, Jacksonville, Florida 32210.

24 red and CO T OMPSON

25 James 8. Jett
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CFN # 2010041121, OR BK 3230 Pages 803 - 804, Recorded 08/10/2010 at 03:16 PM
James B. Jett Clerk Circuit Court, Clay County, Deputy Clerk ERECORD

8/10l2010 1:45 PM James B. Jett Page 1

IN THE CIRCUIT COURT OF
CLAY COUNTY, FLORIDA

CASE NO.: 2007-CA-001155
DIVISION

Citimortgage lac PLAINTIFF

vS

John Doc Pettibone; Jane Doe; Unimown Spouse; Adrierme Cairns; Oakleaf Planratian West Property
Owners Associatio; Mortgage Electronic Registration Systems Ine; The Preserve At OakleafPlantation
Condommsen Ass DEFENDANT

CERTIFICATE OF SALE

. The undersigned clerk ofthe cost certifies that notice ofpublic sale ofthe property described
m the oider or final judgment was published in Clay Today , a newspaper cirrnlarai in Clay County,
Florida, m the unanner shown by the proofofpublication attached and on August 10, 2010 , the
property was offered for public sale to the highP'r and best bidder for cash. The highest and best bid
received for the property was submitted by Dari Homes, LLC, 2185 Walker Glen Ln, Jacksonville FI
32246 (1/3 interest); GBW Holdings, LLC, 1730 ICingsley Ave, Suite F, Onmge Park FI 32073 (1/3
interest); and Designer Homes ofFlorida, LLC, P O Box 65417, Orange Park FI 32065 (1/3 interest);
c/o Glenn Mee, Esq, P O Box 65417, Orange Park FI 32065 to whom the property was sold for the
amount of$27,355.00. The proceeds of the sale are retained for distribution in accordance with the
order or final judgment.

WITNESS my hand and the seal ofthis court on 8/10/2010

JAMES B. JETT
As Clerk of the Court

(Seal)

BY:
As Deputy C
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Fw: RE: Case no. 2007-1155-CA - Yahoo! Mail Page 6 of 7

--- On Mon, 8/16/10, CEE CEE (cbabygir/38@yahoo.com) wrote:

From: CEE CEE <cbabygir138@yahoo.com>
Subject: Wire $32,772.83 to the following account for Real Estate
Transaction
To: martha.blay@afncr.af.mil
Date: Monday, August 16, 2010, 11:29 AM
WIRE TO:

WACHOVIA BANK
1567 KINGSLEY AVENUE
ORANGE PARK, FLORIDA 32073
PHONE#: (904)278-1400

ABA#: 063000021

ACCT NAME:
FLORIDA BAR IOTA BY
THOMAS C. SANTORO
1700 WELLS ROAD, SUITE 5
ORANGE PARK, FLORIDA 32073
PHONE#: (904)278-8713
TRUST ACCOUNT 11

ACCOUNT#: 2116420024972

IN FULL PAYMENT OF PURCHASE AGREEMENT, INCLUDING BUT
NOT LIMITED TO COST AND FEES FOR THE FOLLOWING
RESIDENTIAL PARCEL:

12-04-24-007869-026-63: LOCATED @ 785 Oakleaf Plantation,
Bldg#14, Unit 1423 (Case# 2007-1155-CA): DEEDED TO Connie C.
McCallum-Thompson

http://us.mel616.mail.yahoo.com/mc/showMessage?sMid=0&fid=Sent&filterBy=&.rand=... 5/17/2011
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tN THE CIRCUlTICOUNTY CO OF THE UD)CIAL CIRCUlT

IN AND FOR ' COURTY FLOPJDA

CASE NO.

Plaintiff/Patitioner or in thel

6 /)Af ÚÍ
DefendanthRaspond PLICAT ON FOR DETERMNATION OF CIVjbjtLJG_ENT_§IAIU..

l indi ence you must enroll in the clerk's oiñoe payrnent plan and pay a
ne time a m istra e e o S T is tee shall not be charged for Dependency or Chapter 39 Termination of

Parental Rights actions

1 1 have depend nts s Does r po e o L e N s inco ax a fncome? 5

2 1 hav a net income of S paid ( ) weekly ( ) every two weeks ( ) semi..month)y ( ) monthly ( ) yearty ( ) other

(Not is your tota! i.wre including salary. wages, bonuses, comtnissions, anowances, over6me, tips and s mtar payments,

mlnus deduCbons requwed by law and other court-ordered payrnents such as chUd supporL)

3 1 have other income pani ( ) weekly ( ) every two weeks ( ) semi-monthly ( ) monthly ( ) yearly ( ) other
(Circle "Yes' and till in the amount ti you have this kind of èncome, otherwise carde *No1

Yes S N Veterans' benefits......
Second Job...._........... . . - workers compensation...... . . Yes 5 o
Social Secunty benefits Yes 5 income from absent family members . . . . . Yes 5

For you..............- - Y S stockstbonds
Forchild(ren)..... . **5 Rentatincoms--- ......_..... u5

Unernptoyment compensation .. . ees 5 Dividends or interest.. ....... ......... .. . Yes 5
Union payments ........ ...... - Other kinds of income not on the list . .. . n 5 N

rement/pensions..... .. es o Gifts .... . ...---

1 understand that 1 will be requ red to make payments for fees and costs to the clerk in accordance with §57 082(5) F or da Statutes,

as provKied by law, althouah jImay a.,.gte2È BH INE

4. \ have other assets: (Circle °yes�042andfill in the vaiue of party othe u o
Cash...........-.. ...-..- _......-. eks/bonds .
Bank account(s).....-........- - . Reat Prope
certifica1es of deposit or Yes 5
money market accounts ...... Yes 5 Non.homestead real propertyheal estate* . . . . S
Boats* ... . .......... ............- .

�042showloans on these assets in paragraph 6 y no r .. O C t

Check one DD () DO NOT expect to receive more assets in the near future. The asset is //

^ p vehicle s W Home 5 QTD Other Rea T .
Prl ha o abilities a debts f Sa direct 5as : Mo dit Cards 5 N . Medical Bills 5 0 Cost of

Otne D C $ WJT LL

6. I have a private lawyer in this case.......... Yes

A person who knowingly provides false ini'omistion to the clerk or the couri m g a det stion o eat s
commits a misdemeanos of the Grst degree, punishable as provided in s. t t 5 0

provided on this application is true and accurare to the best of my knowled e.

Si this day of C Signature of PPlicant for Indigent Status
De Birth Drber's L eense or ID Number Ptini Full Lega) Namefc/JM Acm Hi%

Phone Number &l V %/ - 9 W1

Address, P O Ad ss. Street. City. State. Z.ip Code

FERNAMO PEREZ
sawmmenanene

Mycommem hebaselme& SIM7



CLERK'SDETT.RMD4AHON
ifonnation in t½ Appli:anott I have cietmmined te appli:am to be ( )lndigent ()Not Indigerd, sooording to s

Dated this dev or .20
Ckd ní tb: Circuit Court by

This form was completed with the assisnace of

APPL1CANTS FOUND NOT TO BE IND1GENT MAY SEEK REVIIN BY A JUDCE BY AS1GNC TOR A BEARING TIME.
TanssNomreannsnEviEv
Sign hemiiyou was beyxige to review ibe alerk's decision

STATE OF MASSACHUSETTS
COUNTY OF ESSEX

SWORN TO and subscribed before me g this d''
day of October, 2011

puty Clerk/Notary lic

î/2þ

(ontplete evey 0 ne mt

Apple n-h
, ,n buk d

e n�040. 8k

unansmä 6 as 09-52009 N i

as . ,ee.u , p

is ser F 16 Met9A » Wat

w Eyes GRN w Hair

Cagg c 1HIM40N
Namee a
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IN ME CIRCUlT7COUNTY CO OF THE JUDICIAL CIRCUIT
IN AND FOR COUNTY, PLORfDA

TNGWe56�254lMA7'QA 4¥ CAsE No. ((-CA-/b6
PlaintifflPetitioner or in the i Of

ndan Re nde ¯¯¯ Etursesanvinoni7psier famænéæs

APPLJCATION FOR DETERMINATION OF CIVIL INDlQENT STATUS

Notice to Applicant: If you qualify for civil indigence you must enroll in the clerk's office payment plan and pay a
one-time administrative fee of $25.00. This fee shall not be charged for De ndency or Chapter 39 Termination of
Parental Rights adions.THE C00kl5 l@W CSEATEb CAco/mTÞW SV 04ick .E C.M.yoTPAy J

1 I have dependents. (ince only those persons you list nn your U S Income tax retum JhMAW.Ib OAlfå AND $A6GTWM&7.
Kre you Married? Yes N Does your Spouse Work?. .Yes No Annual Spouse income? $ F49

2. I have a net income of $ paid weekly every two weeks semi-monthly monthly yearly other

(Net me is your total income including salary, wages, bonuses, commissions, allowances, overtime, tips and similarpayments,
minus deductions required by law and other court-orderedpayments such as child support.)

3. I have other income paki weekly every two weeks semi-monthly monthly yearly other
(Circle Ves- and MI in the amount if you have tNs kind of income, othermse circle *No')

Second Job......................_...................Yes $
Social Security benefits

For you....................................Yes $
For child(ren) ........ ..........Yes $

Unemployment compensation ................ Yes $
Union payments........... .......,..................Yes $
Retirement/pensions ........,......................Yes $
Trusts......................................................Yes$

Veterans' benefits....................................................Yes $ f / Éë
Workers compensation................,...........................Yes $
Income from absent family members ......................Yes $
Stocks/bonds..............................................,............Yes S
Rental income.........._.......-....................................Yes $
Dividends or interest. ......-......................................Yes $ NN)
Other kinds of income not on the listWAA.Mi@e S $øo --- N
Gifts ......... ......._..._.-....................................... .Yes $ o

I understand that I will be required to make payments for fees and costs to the clerk in accordance with §57.082(5). Florida Statutes.
as provided by law, althouah I g!py agrgg tg ggy mJLig I-f I chogse la g[g.jip

4. I have other assets: (Circle'yes"and MI in the value of th petty. otherwise circle 'No")
Cash..................................................... Y s S /dMI Savings account .............................................. . .....Yes $ Å// fyl
Bank account(s)..........._..................... . es A)/fl No Stocks/bonds ............,........................... .................Yes $ /tr/4
Certificates of deposit or Homestead Real Property*...... ............................ /a()K No
money market accounts..........................Yes $ Motor Vehicle*...MMT...ONJÊ40¿Á............... N/A No
Boats* ..................................................._Yes $ A Non homestead real property/real estate*....... ...... s S

*show loans on these assets in paragraph 5
OSttT ONs-Y %P $ CJW 6GT 7%|iCotATs -ro EWofzy pq wbEA-s|1T¼ BMA)DiFFiC<AúT

Check one: 1 DO 00 NOT expect to receive more assets in the ne future. The asset is 5 -
5 ÀÜ V L XMM%5) VGi/ ¿Acc) jy My y

5. I have total liabilities and debts of $fOÄ as follows: Motor Vehicle S 200 - , Home $ß00- , Other Realg79
Property $ {o #D- , Child Support paid direct 5 A/ . Credit Cards $ A//A . Medical Bills $#330~~ . Cost of
medicines (monthly) $ FfdD----
other $2400 UR34)lWCHt)DEnfi LOA Åt$Ù/Ab½fANI) Dd/E2-· M/ll<b (JEToby' ('Â$

6. I have a private lawyer in this case ..._...... Yes

A person who knowingly provides false mformation to the clerk or the court m secking a determination of indigent status under s. 57 082, F S.
commits a misdemeanor of the first degree. punishable as provided ir s.775.082, F S. or s. 775.083. F.S I attest that the information I hav
provided on this application is true and accurate to the best of my knowledge.

Signed this day of Ê((, . 20 /e;L.
o. /.3/0 9 9/No Signature Applic it for Indigent Status

Date of Birth Driver's License or ID Number Print Full Ixgal N CoD4Æ C. tQrcAgpmycmps
PhoneNumber fptWYK--'l9p

m oacea/Pla&/r Nux urn) w
Address, P O Ad ess, StrgCity, State, Zip. ode
C/22/)Q1 r ûcK, /-t.. ô 2.0

LING RREIR0
Npfary Public, tale of Floricia

CommisslortDD999320
My comnt expires June 8, 2014

JMilb WWW2
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m m cincumcou»TY °W ° T
o fon coum no

ansl4 grsaaF RømradC8 MPC
pienn =uitionar or in the interest °t

»& McMiuw,1LD
efendutimespond pucATION FOR DETERMINATION OF CIVIL_INDIGENT STATUS

v for civi' indigence you must enroll in the clerk's office payinent pl8N Fid pa
Notice :o Applicant 11 you ous25 00 This fee shall not be charoed for Dependency or Chapter 39 Terminavon of
one-time administratve Tee o
Parenu I Rights actions

1. I hav de d ts Inc Y rso yo on our U S. In o a Sp se income? S

paid ( ) weekly ( ) every two weeks ( ) Semi-monthly ( ) monthly ( ) ( ) 0
2. I h v a net income of S ---- - C

udin selary. wages. bonuses, commissions. EJ)owances, overbme, tips and s mi ar paymems.
(Nei . ame is your rate! .%eom cod rgner court-ordered payments such as child suppori )minus kductions re:qwred by

3. ! has e other income paid ( ) weeklY ( ) every two weeks ( ) semi-montNy ( ) rnon y ( } yearly ( ) other
(ci-·cle 'Yes" and fill in the amourd H you have this kir.d of en=ome, otherwise circh )

ye3 5 fd O Veierans' benefits . -.. · ..- ......Yes S
Secon.. Job.... ........... ..... . . . - Workers compensauoL...-. .... . Yes 5
Socsal security benefits Yes 3 Income from absent family mernbers .... Yes S

For you............. . v s - Stocks/bonds .... ....-.. .-
For child(ren) ... . - Rental ,nce-r.e _ _..... . .... .. . Yes 5 _

Unem Joymcn: compensat o - Dividends or interesi........ ...... ....... . Yes 5
Union oayments ....... ...... . . Y s 5 Othef kinds of PCDme not on the list Yes S .-

etire nent/persons .... . -.Yes 5 ¶ Gifts .......... ..- .
rush .. ..._....... ...~.........

make a ments for fees and costs to the clerk in accordance with §57 082(5). Flor da Statutes.
urgde rstand that I will be requ red to P y

as pit videØ by law, althouoh ay aorce t_o ga.y rap.it il l chDDSe lo do 50.

4. I h ve other assets: (Git es' 8r4 fill in the value of the perry. otherwise circle N
Yes 5 , i Savmgs accou . -

Cash ...... .. .. ........_. .... . e No Stochs/bonds . . es 5
Bank account(s)................ - . d Rea Pro ert ... .. ... .... .... .... .
Certi? cmes of deposit or 0 ........... ..... . . es A
rnont y market accounts... .. es S Non-bornestead rea psopet real estate' .. .... . es 5 A
Boat ' ... ....... . . ......

1hr.r ¥ loans on these e P s

Cha. t one: J ( () DO NOT expec o receive more assets in the u A

5. I 1 ave totål liabilities and debts o $ as follows: Motor Veh c e d cal B t s DO Rea
Pror erty 5fe0D . hibd SUPPort paid direct SN Cre

medcines(month!) j) T 6 SN.

°* r s2 nptr stAM 2as8
6. I iave a private lawyer in this case.... . .... Yes

ro3m on to the ci rk or the coun in seeking a detem1instin of indiren t status der r.. 57.082. F 5.
A p rson who knowinaly proMes shable as provid:d in s.775.082. F.5. or s. 775.0F3. F.S ( arrest that the ormation 1 have
con wts a raiskmeanoi et Sc S 7
pro -ided on this application is true and accurate. to the but of rny knowledge.

Sie led this day of 20 _sure of Applíct.nt Indinent Status
p FvH Leest Name

Da e of Birth Dr er s L Ce»se or ID Nu

()a)(ÜGÅÌantQÕnt .
hiress.P o Address. Firect C Y·st=te. Zip cok
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IN THE CIRCUmCOUNTY CO F THE JUDiclAL CIRCUIT
IN AND FOR COUNTY, Pt.OPJDA

Ô CASE ND.
taintifffFetitioner or in the interest ut

vs
MÌlllE MtYb pah-=T}¼y@p3D

DefendantflRespondent

TION OF CML INDIGENT STATUS
oo e

Notice to Applicant if you qualty for civil indigence you must enron in the clerk's office payrnent pl d pa
one-time adrninistrative fee of 525.D0. This fee shall not be charged for Dependency or Chapter 39 e ninatid rof
Parental Rights actions.

\ have dependents. (indude only those persons you list on your U.& locame tax retum.)$Å D0 (E l)
a you Manied7_.Yes.. Does your Spouse Work?...Yes....No Annual Spouse income? 5

2. I y a net income of $ paid ( ) weeldy ( ) every two weeks () serriwnonthly ( ) monthly ariy (

(Net encome is your total income including salary, wages, bonuses, commissions, aDowances, ovatöme, Ups and er
rninus deductions required by law and other court-orde!9d payments such as chlid support.)

3. I have other income paid () weekly () every two weaks ( ) semi-monthly ( ) rnanthly ( ) yearly ( ) other
(Circle "Yes* and till in the amount U you have itús kind of income, otherwise circle ~No')

Se d .. . ._... . ___Yes 5 h) Veterans' beneßts.............._.........-.--- -- . Yes 5 N N
Workers compensation.._...._.._:...... yes g

For you.__..___.____Yes 5 km% absam kmay

Unemploymerdhild ren . - -- S
Union payments...___.__...___._Yes5 Dhridends kres

e rement/pensions_.....___...___Yes 5 Other kinds of income no on the lhst - ..Yes 5 Pc0------No
i rus ...............,......._.._._____..Yes 5 Giits __......_.....................-----.. Yes 5 N/A

I understand that I will be required to make payments for fees and costs to the clerk in accordance with §57.082(S), F or da Statutes
as provided by law, although9_age my B

4. I have other assets: (Circle es'and liflin the value of the PfDPerty, ofherwise circle 'No1

s . .. . .. .. S nt ... .. ..._ . .... .. y

money merket accounts . ...._._._...Yes 5 % A 5 No

Boats. ................___________Yes 5 %/A o Non-homestead real propedy/real estate . .Yes 5 A A

*show loans on these assets in paragraph 5

HOWEM , NAW NoT .5 A8tE TD e6Y couTs T& salF 73 0*J oRb5R5 FW FM Conf19
Check one: J% DO () DO NOT expect to receive more assets in the near e. The esset is Ifal) fgþ5,fjyj fgppy

}|GHCL8' kak*GQ DN N5. I have tal liabilities and debts of SM as follows. Motor Vehicle sFAlW- . Home 590- Other Raat(stDAA
roPerty 5 a#9 . Support paid direct 5 N/A . Credil Gards 5 N A . Medical Bins 52MM~~ . Cost of

5 (sw»a«inn%s)*99 couW napaseb pçyingg·mc op y
6. I have a privata lawyer in this case._......... Ye

A person who knowingly provides false inforamiico io the clerk or the cow in seeking a determunation af indigeot stabs under s. 57.082. F.S.
comrmts a rnisdemeanor of the fast degrec, punishable as provùled in s.775.082, F.5 or s. 775.083. F.S. I attest that the information 1have
providad on this application is true and accurare to the best of my knowledµ

igned this day of , /, 20]]....

Signature of licant for Indigent Status
ate ofBirth Driver Li her Pnnt Full1.egal NameÛAd

'l SS oMLenF avrarlm) lærM2sprpc Sgo
Address. P O Address. Street. City. Stare. Zip Code p

c ooms
o o pr Oct.19 20

RMS cl T 202 er BM 7
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IN THE CIRCUIT/COUNTY CO T OF THE JUDICIAL CIRCUlT
IN AND FOR COUNTY, FLORIDA

e gn/L af ÓnAl a o N CmhtWn 550C , CASE NO. OM M-j
Plaintiff/Petitioner or in the interest Of

Defendanti/Respondent

Notice to Applicant: If you qualify for civH indigence you must enroll in the clerl(s office payment plan and pay a
one-time administrative fee of $25.00. This fee shall not be charged for Dependency or Chapter 39 Termination of
Parental Rights actions.

1. i have dependents, (loclude only those persons you list on your U S. Income tax return.) $ WO ( t
Åre you Married?...Yes.. Does your Spouse Work?...Yes....No Annual Spouse income? $

2. I have a net income of $ paid () weekly () every two weeks () semi-monthly () monthly () yearly () other

(Not income is your total income including salary, wages, bonuses, commissions, allowances, overtime, tips and similarpayments,
minus deductions required by law and other court-orderedpayments such as child support.)

3. I have other income paid () weekly () every two weeks () semi-monthly ( ) monthly () yearly () other
(Circle "Yes" and till in the amount if you have this kind of income, otherwise circle 'No')

Second Job .............................._.......... Yes S Veterans' benefits ............ ....-............................Yes $
Social Security benefits Workers compensation............_......................._..Yes $ W A

For you......... ....... Yes $ income from absent family members............ .........Yes $ D A.
For child(ren) . ....................... Yes $ M A Stocks/bonds ...................... ...........................Yes $ U A

Unemployment compensation............_. Yes $ A J s . Renta ncome............... --.......................Yes $
Union payments........._..._................. Yes $ id Dividends or interest ..........-~.......... - ....Yes $
Retirement/pensions.............................. Yes $ 1 Other kinds of income not on the list vaÖÊKÊ. . $ No
Trusts .......................... ................... Yes $ A) A Gifts ....... ....................-~.............................. s $ fTo

I understand that I will be required to make payments for fees and costs to the clerk in accordance with §57.082(5), Florida Statutes,
as provided by law, althouah ImgY A9Ltte to pay more if I choose to do3

4. i have other assets: (Circle 'yes" and Hil in the e of th otherwise circle "No")
Cash..............................._................... Y $ Savings account......,..............................................Yes $ O
Bank account(s).................................... Yes No Stocks/bonds ....,................~..._. ........ ..... .....Yes $
Certificates of deposit or Homestead Real Propertyfita2 ../q.N]s
money market accounts......................... Yes $ Motor Vehicle*.......-.....~.--..... .........Yes $
Boats'.................................................... Yes $ Non-homestead real property/real estate*..............Yes $

"show loans on these assets in paragraph 5

Check one: 1 () DO NDO NOT expect to receive more assets in the near future. The asset is

S. I have total liabilities and debts of ~"Ts follows: Motor Vehicle $ A) Home $ 27k.. Other Real
Property $ A ) . Child Support pa' direct 5 , Credit Cards $ D/A . Medical Bills 3 - Cost of

6. I have a private lawyer in this case............ Yes No pp

A person who knowingly provides false infonnation to the clerk or the court in seelan a of ent s s nder . 0 2
commits a misdemeanor of the first degree, punishable as provided in s.775.082, F.S or s. 775.0&3 F S I attest that the inferrosti I have
provided on this application is true and accurate to the best of my knowledge.

Signed this day of 20 .
HO4 ; K f Signature of pplicant for Indigent Status
Date of Birth Driver's License or ID Number Print Fu Name ÓoM�254WÛldfør I T

Address, P O Address, Street, City, State, Zip Codd

0 0 C W

Rev. I 125/2007 . . .
Developed by the Florida Clerks of the Court Operations Corporation on 11/25A001
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E-Copy Received Jun 5, 2013 11:49 PM

IN THE DISTRICT COURT OF APPEAL, FIRST DISTRICT
STATE OF FLORIDA

THE PRESERVE AT OAKLEAF PLANTATION
COMDOMINIUM ASSOCIATION, INC., et al

CASE NO: 1D12-3139
Plaintiff/Appellee L.T. No.: 2011-1059-CA

vs.

Connie McCallum-Thompson, et al

Defendant/Appellant
/

APPELLANT'S MOTION TO VACATE FINAL JUDGMENT, DISMISSING
APPELLEE'S CLAIM FOR MISREPRESENTATION OR OTHER MISCONDUCT

AND, ALTERNATIVELY, FOR STAY OF FORECLOSURE PROGEEDINGS PENDING
PETITION FOR CERTIORARI

Appellant, CONNIE MCCALLUM-THOMPSON ("Thompson"), pursuant to

Rule 1.540(b) and 1.420(b), Florida Rules of Appellant Procedure, files this

Motion to Vacate Final Judgment for misrepresentation and other misconduct or,

alternatively, for a Stay of Foreclosure Proceedings pending cert and as grounds

therefore states the following:

Procedural Background

1. On January 5, 2012, Appellee filed a Motion for Summary Judgment,

including but not limited to a Notice of Hearing, scheduled January 23, 2012; both

showing prima facie evidence of service computing from January 3, 2012.

2. Consequently, evidentiary conflicts show Appellee misrepresented the facts,

including but not limited to stating that "pursuant to Rule 1.510, Florida Rules of
1



Civil Procedure, [Appellee] moves for summary judgment" when, in fact, it did

neither "serve the motion at least 20 days before the time fixed for the hearing", as

required pursuant to Fla.R.App.P 1.510, nor did Appellee "set forth such facts as

would be admissible in evidence". Thereby, as of January 23, 2012, Appellee had

not met requirements entitling it to "summary judgment as a matter of law".

3. Subsequently, the lower tribunal court relied on the misrepresentations and

Summary Final Judgment was filed by the clerk on January 23, 2012 (R: Vol. 1,

pp. 128), just three (3) days after Thompson received notice ofboth the motion and

hearing (See App#1, Delta Airlines Itinerary, dated Jan 20, 2012); rendering

summary judgment premature, pursuant to both Fla.R.App.P 1.510 and 1.080,

which states "[e]very pleading subsequent to the initial pleading, all orders, and

every other document filed in the action must be served in conformity with the

requirements ofFlorida Rule ofJudicial Administration 2.516."

4. Consequently, Appellee failed to comply with service requirements and did

not fulfill its "burden of notice", as indicated in Thompson's Motion to Vacate

Final Judgment and for rehearing, dated January 27, 2012 (R: Vol. 1, pp. 141; line

#20) and "[a]ny party may move for dismissal of an action or of any claim against

that party for failure ofan adverse party to comply with these rules or any order of

court", pursuant to Fla.R.App.P 1.420(b).

5. Appellee goes on to misrepresent the evidence, stating "there are no genuine

2



issues of material fact and that The Preserve is entitled to summary judgment as a

matter of law...' (R: Vol. 1, pp. 108); again, despite failing to meet "service

requirements" and falsely claiming in its "STATEMENT OF UNDISPUTED

FACTS" (R: Vol. 1, pp. 109) that "Thompson was the high bidder for the

property", proffering "Exhibit 'A'" (R: Vol. 1, pp. 085; recorded August 31, 2010)

and referencing the "certificate of sale in this action on August 10, 2010", as

oppose to providing the actual "certificate of sale" (App#2); "a material fact",

contradicting said claim, in support of Appellant's affirmative defense of "waiver"

and "selective enforcement", which Appellee knew to be in dispute.

6. That Appellee's reference to "Exhibit 'A'", shows "no objections to the

sale", inferring Appellee "waived" fees incurred by previous owners; leading

Thompson to believe, "up to the time of transfer of title", her purchase agreement

"in full payment...including but not limited to cost and fees for [said] residential

parcel", covered all "fees" (App#3) as oppose to allowing liability above and

beyond her proportion of fault.

7. That both the aforesaid conflicting and other new and extrinsic evidence

cancel out Appellee's claim; showing the facts of the case had not been sufficiently

developed (See Kimball v. Publix Super Markets, Inc., 90lSo.2d 293, 295 (Fla. 2d

DCA 2005)) and leaving no "facts [that] would be admissible in evidence".

3



8. That, in fact, Appellee based its claim on the "rule of joint and several

liability", which is neither fair, nor rational in this case, because it circumvents

Appellant's counterclaim of negligence and fails at an equitable distribution,

pursuant to Fla. Stat. § 768.81, which states "[t]he court shall enter judgment

against each party liable on the basis of such party's percentage of fault and not on

the basis of the doctrine of joint and several liability"; further "[b]ar[ring]

application of the rule of joint and several liability, where the plaintiff is at fault,

and where the defendant is 10% or less at fault" as noted in this case.

9. Consequently, the record shows that Appellant has a good faith basis for

questioning whether granting Summary Judgment is, in fact, proper in this matter;

given both Thompson's counterclaim and the conflicting record of false and

fraudulent documents alleging erroneous dates and outrageous assessments that

appear to contradict even the associations' declaration of covenants regarding

guaranteed assessments that cannot be either authenticated or cured in the absence

of competent evidence.

Requests for Relief

9. Thompson requests this court vacate the lower court's order for summary

judgment in foreclosure in favor ofAppellee, because the Motion for Summary

Judgment does not meet the service requirements and for lack of competent

evidence for cure, thereby, summary judgment is premature.

4



9. Alternatively, Thompson requests a stay of all foreclosure proceedings,

pending petition for certiorari.

WHEREFORE, Appellant respectfully requests the Court vacate the lower

courts order granting summaryjudgment in foreclosure and dismiss Appellee's

claim with prejudice or, alternatively, a stay of foreclosure proceedings, pending

appeal.

Respectfully submitted on Tuesday, June 5, 2013.

CONNIE C. MCCALLUM-THOMPSON
Cthom_online@yahoo.com
785 OakleafPlantation Blvd, #1423
Orange Park, Florida 32065
(617)894-9837

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished Cristine M. Russell, via electronic mail and postal service to Rogers
Towers, P.A., 1301 Riverplace Blvd, Suite 1500, Jacksonville, Florida 32207 on
this 5* day of June, 2013.

CONNIE C. MCCALLUM-THOMPSON

5



Subject: Hotwire Flight Purchase Confirmation - C. Mccallum-Thompson Jacksonville 01/20/12

From: Hotwire Customer Care (support@hotwire.com)

To: obabygirl38@yahoo.com;

Date: Wednesday, January 18, 2012 11:18 AM

Hotwire
Delta Air Lines confirmation code: GlHXJN - Your flight is confirmed.
Hotwire itinerary: 7707230916

Dear chabygirl38,

Thank you for booking pur travel with Hotwire. Please note that all bookings are final and no changes or refunds are
allowed. We've saved this information in your acccant. To view this sawd information or print a single page receipt for
your trip, sign in to your accotr.L You do not need to reconfirm with the airline(s) or Hotwire.

For your trip:

Print this page and take it with you when traveling. You have an e-ticket and will not receive a paper ticket.

Before your8ight, check in with the airline to obtain a boarding pass.

Additional fees may apply for baggage. For information about seat assignments, baggage fees, or special
requests, check the airkne's site.

Trip Details

.. Hotwire Hot Rate HetWiT9'
All flight times are local

Flight 1701, departs at 9:45 AM Try

From Boston, MA(BOS) To: Atlanta, GA(ATL) Delta Air Lines
Map Arrives: 12:45 PM on Fri, Jan Boeing 757-200 With our partner Tripit, you can
Departs: Fri, Jan 20, 2012 at 20, 2012 Cned: üW s Wus combine all your trip details into
9:45 AM (3hr Omin) BaggAce ±± acFcy one master itinerary.

Layover: Atlanta Add to Tripit >
(Ohr 55nin)

Flight 2297, departs at 1:40 PM

From Atlanta, GA(ATL) To: Jacksonvide, FL(JAX) Delta Air Lines Contact information
Departs: Fri, Jan 20, 2012 at wbe Boeing 757-200
1:40 PM Arrives: 2:49 FNon Fri, Jan Cæck ßgnt swus flight

20, 2012

(ihr 9min) 1-800-221-1212
Confirmation code: GIHXJN

Total trip time: Shr 4min

You do not need to reconfirm



CPN # 2010041121, OR BK 3230 Pages 803 - 804, Recorded 08/10/2010 at 03:16 Mi,
James B. Jett Clerk Circuit Court, Clay County, Deputy Clerk ERECORD

8/10/2010 1:45 PM James B. Jet Page 1

IN THE CIRCUIT COURT OF
CLAY COUNTY, FLORIDA

CASE NO.: 2007-CA-001155
DIVISION

Citimortgage Inc PLAINTIFF

VS

John Doe Pettibone; Jane Doe; Unknown Spouse; Adrienne Cairns; OakleafPlantation West Property
owners Associatio; Mortgage Electronic Registration Systems Inc; The Preserve At OakleafPlantation
Condominium Ass DEFENDANT

CERTIFICATE OF SALE

The undersigned clerk of the court certifies that notice ofpublic sale ofthe property described
in the order or final judgment was published in Clay Today , anewspaper circulated in Clay County,
Florida, in the manner shownby the proofofpublication attached and on August 10, 2010 , the
property was offered for public sale to the highest and best bidder for cash. The highest and best bid
received for the property was submitted by Dari Homes, LLC,2185 Walker Glen Ln, Jacksonville F1
32246(1/3 interest);GBW Holdings, LLC, 1730 KingsleyAve, Suite F, Orange Park F1 32073 (1/3
interest); and Designer Homes ofFlorida, LLC, P O Box 65417, OrangePark FI 32065 (1/3 interest);
c/o Glenn Mee, Esq, P O Box 65417, Orange Park FI 32065 to whom the property was sold for the
amount of327,355.00. The proceeds of the sale are retained for distribution in accordance with the
order or final judgment.

WITNESS my hand and the seal ofthis court on 8/10/2010

JAMES B. JETT
As Clerk ofthe Court

camp
(Seal)

BY:
As Deputy Cl



-- On Mon, 8/16/10, CEE CEE <cbabygir/38@yaboo.com»wrote:

From: CEE CEE <cbabygir138@yahoo-com>
Subject: Wire $32,772.83 to the following account for Real Estate
Transaction
To: martha.blay@afncr.af.mil
Date: Monday, August 16, 2010, 11:29 AM
WIRE TO:

WACHOVIA BANK

1567 KINGSLEY AVENUE
ORANGE PARK, FLORIDA 32073
PHONE#: (904)278-1400

ABA#: 063000021

ACCT NAME:
FLORIDA BAR IOTA BY
THOMAS C. SANTORO
1700 WELLS ROAD, SUITE 5
ORANGE PARK. FLORIDA 32073
PHONE#: (904)278-8713
TRUST ACCOUNT II

ACCOUNT#: 2116420024972

IN FULL PAYMENT OF PURCHASE AGREEMENT, INCLUDING BUT
NOT LIMITED TO COST AND FEES FOR THE FOLLOWING
RESIDENTIAL PARCEL:

12-04-24-007869-026-63; LOCATED @ 785 Oakleaf Plantation
Bldg#14, Unit 1423 (Case# 2007-1155-CA); DEEDED TO Connie C.
McCallum-Thomoson
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BB&T Association Services

s oiiÅÊ°�041oc u o
JACKSONVILLE. FL 32251 oPRE1423 OPRE1423

agohbus oo00043% oseteo-oohom-oooo7a?,,a2-oooo139-012

Do not rnail Correspondence
with your payment. For
questions at out your

CONN M ALLUM THOMPSON pany

ORANGE PARK FL 32065-0007

.ll"I I ''t,I,1þ|g,'I II'0'IH''IIII,I|þI,1|lillli

Look inside for important information on making your association payment. When available to the
association, instructions are included in the coupon book on how to sign up for ACH, Association Pay,
an automatic way to make your payment and instructions when making your payment using an online
bill pay service.

Assco m ônd

ected

MAKE CHECKS PAYABLE TO:
THE PREsERVE AT OAK LEAF PLANTATION CA
MAIL PAYMENT TO.
P O BOX 628207
ORLANDO, FL 32862-8207

EXHIB T C(a)

EXH B T C(b)

on a= L PAYACcouNr No: fiFM_,@ MMk;g;fg UNrt N

5 1soo5058331 OPRE1423 00001 DPRE4423 (601t13 $254.00
ÞÄWindn6

CONNIE MCCALLUM Ti40MPSON
05/01/13 PO BOX 6$417 na

DDifi Ttr ORANGF PARKFL 32005 ENcL0sGD

e g I,di,,,l.ll,,1..ll,mi,II.,1,,,1,Ill,,,l,,,lli,,,1,,,y,y
THE PRESERVE AT OAK LP..AF PLANTATION CA MNJM.Y_.AAKMIEtGA

.. S TEL LAR PROPERTIES OF NORTH FLORIDA, INC
P O BOX 62827

0 ORLANDO, FL 32882-82W
785,1 OAKLEAF PLANT PWKY 423
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PRELIMINARY STATEMENT

The Appellant, Connie McCallum-Thompson, relies on her initial and, subsequent,

Brief in reply to Appellee's Answer Brief; except for the following response to

Appellee's Argument I and II.

REPLY BRIEF RESPONSE

ARGUMENT I:

IN REPLY TO APPELLEE'S ANSWER BRIEF ARGUMENT1

Appellee's argument that Appellant's "prior appeal of the Summary Final

Judgment was not timely" is suspect, given Appellant's Notice of Appeal was,

actually, hand delivered to the lower tribunal court as dated, on February 21, 2012;

appealing the order, dated January 23, 2012.

Subsequently, while Appellant accepted the lower tribunal court's account,

dated February 24, 2012, that said notice was "filed in this court on 2/23/2012",

given a reasonable amount of time to process documents, Appellant had no reason

to suspect said notice would be challenged on the basis of anything other than the

merits; instead Appellee appears to engage the court in frivolous banter on what

probably amounts to mere minutes either within or outside of the time allowed to

submit a Notice of Appeal; as the record shows that in order for said notice to be

considered "untimely", it must have been filed on the thirty-first (31") day

following rendition, which (technically) isn't until sometime in the afternoon of the

date "filed", i.e., February 23rd, as the "Notice ofHearing", clearly, shows "that on

1The prior appeal of the summary final judgment was not timely, and this
subsequent appeal does not present any issue on appeal separate and apart from the
summary final judgment." 1



January 23, 2012, at 11:10 a.m.", notwithstanding time waiting outside the hearing

room and that required to hear said matter and process the order, both Appellee's

counsel and Appellant appeared before the lower tribunal court; leaving very little

time for anything but a cursory review of the aforesaid matter and, clearly, not

enough time for both parties to have been heard if we are to believe the aforesaid

"Notice of Appeal" is, somehow, "untimely" filed on "2012 FEB 23 AM 11:46";

give or take a few minutes and, in fact, infers the matter may have been decided

prior to the parties ever entering the hearing room.

Subsequently, the only obstacles to Appellant's appeal have been her

indigent status and the lower tribunal's court reluctance to either acknowledge or

process numerous Applications and Motions for Indigency in a timely manner,

including but not limited to those dated September and October 2011 and others

dated March 13*, June 25*, July 5*, July 9*, July 30*, just to name a few; which

Appellant was, initially, lead to believe would be forwarded automatically to the

appropriate authorities, i.e., this honorable court.

Ironically, the court's docket does not reflect submission of any of

Appellant's records; despite instructions to the clerk, dated March 1, 20122

Appellee, by and through its counsel, goes on to state "this subsequent

appeal does not present any issue...separate and apart from the Summary Final

2 "please forward the full record, including but not limited to all documents and
exhibits filed in the circuit court regarding the above entitled matter to the Clerk of
the First District Court ofAppeal; pursuant to Rule 9.200, excluding none."

2



Judgment"; an assessment Appellant, clearly, parts company with as Appellee fails

to show where the lower tribunal addresses Appellant's concerns, including but not

limited to the allegation of an "unverified" and "erroneous" claim as, consistently,

shown in the following "Summary of [the] Argument", noted in Appellant's initial

brief, dated March 21", 20123

Consequently, the record shows numerous issues raised by Appellant and

that the evidence denied is crucial; rendering Summary Judgment improper.3

A. The moving party must show the absence of material fact beyond the
slightest doubt.

"Generally, '[t]he moving party for summary judgment has the burden to

prove conclusively the nonexistence of any genuine issue ofmaterial fact."4

Subsequently, the court must draw every possible inference in favor of the non-

moving party5; the slightest doubt bars an entry of summary judgment.'

B. Only competent evidence may be considered in ruling on a motion
for summary judgment.

Attached as an Exhibit to Appellee's Motion for Summary Judgment is one

letter, dated February 17, 2011, which was neither signed nor notarized, though

purportedly sent to the Appellant and considered in the lower tribunal court's

° "Summary judgment is only proper when there are no issues of material fact and
when the moving party is entitled to judgment as a matter of law." Fla. R. Civ P.
1.510(c), Volusia Co. v. Aberdeen at Ormond Beach, L.P., 760 So. 2d 126, 130

la. 2000).
Krol v. City of Orlando, 778 So. 2d 490, 92fFla. 5* DCA 2001), (citing City of

Cocoa v. Leffler 762 So. 2d 1052, 1055(Fla. 5 DCA 2000) (citing Holl v. Talcott,
91 So. 2d 40, 43 (Fla. 1966))
See Kitchen v. Ebonite 6 Recreation Ctrs, Inc., 856 So. 2d 1083, 1085 (Fla. 5'

pCA 2003).
See Mivan (Fla.), Inc. v. Metric Constructors, Inc., 857 So. 2d 901, 902 (Fla. 5*

DCA 2003).



decision for summary judgment.

A second letter, while signed by Chris Hallam and notarized, is dated

November 18, 2008 and, clearly, contradicts claims by the association that

Appellant is liable for previous unpaid fees as far back as "November 2006"; the

date noted in another correspondence, dated September 8, 2010, also, considered

by the lower tribunal court in a decision for summary judgment in favor of the

association. In fact, the "second letter" shows a lien assessed against the previous

owner, Adrienne Cairns, implying the association fees from "November 2006" up

to "March 2007" were already satisfied; subsequently, there are no other liens

against the same unit until Appellant was notified by certified mail, on or about

May 2011, of an "Intent [by Appellee, dated April 15, 2011] to Foreclose in 30

days"; despite the aforesaid contradictions and overt inaccuracies, including but not

limited to Appellee's own non-compliance in that Appellant was never "invoiced",

notwithstanding instructions by its own counsel, as noted in the aforesaid

correspondence, dated September 8°' 2010.

Consequently, the aforesaid inconsistencies raise even more concerns

regarding both the validity and authenticity of the latter (Sept) correspondence and

whether or not it was manufactured as an afterthought; given Appellee, clearly,

failed to comply. Otherwise, Appellant was not notified until the following year.

Further, while the association had occasion to attach an "Affidavit of

Indebtedness in Support ofFinal Judgment", the lack of admissible evidence is gut
4



wrenching, under the circumstances; serving only to magnify the presence of

issues of genuine material fact in that one document, signed by the association's

agent, maintains appellant's liability is from "November 2006", while the other

(signed by Chris Hallam) contradicts that claim; consequently, reversal is

warranted as the parties affidavits filed in support and in opposition to summary

judgment conflict as to both the amount due and the owners as ofAugust 10*.7'8

Subsequently, Appellee's digression from the facts continues with the first

line, pg 2, of its "Answer Brief" and erroneous "Statement of the Facts". ''8

C. The trial court abused its discretion and misapplied the law in
granting appellee's Motion for Summary Judgment.

Appellee failed to present, attach, or file any instrument that would (in fact)

authenticate its "claim" or otherwise render its documents admissible. Instead, by

and through both its agent and counsel, the association preferred to (simply)

frustrate Appellant's efforts by ignoring the obvious, i.e, that after four years (since

the infancy of construction and prior to Appellant's purchase) there would remain

genuine issues of material facts regarding any waivers, abandonment, estoppels, or

other acquiescence with respect to the nonpayment of association fees during said

time; ultimately, exposing the aforesaid conflicts and showing the record of fees

assessed by Appellee, in this matter, is not credible and (thereby) inadmissible for

any purpose, including but limited to authenticating said claim in a Summary
' "On August 10, 2010, Thompson purchased a condominium unit...". In fact, said
unit was purchased by "Dari Homes, LLC...(1/3 interest); GBW Holdings,
LLC...(1/3 interest); and Designer Homes ofFlorida, LLC...(1/3 interest); c/o
Glenn Mee, Esq...to whom the property was sold...".

5



Judgment for Foreclosure.

Altematively, Appellee continued to misrepresent the same, i.e., erroneously

claiming Appellant is liable for assessments as far back as "November 2006",

despite her purchase four years later from the actual purchasers8 as of August 10*

and opposed to an official "Claim of Lien", dated November 18, 2008, against

Adrienne Caims, the previous owner, showing monthly assessments due from

"March 2007"; not "November 2006", as indicated in the claim for Summary

Judgment. Thereby, evidence to establish truthfulness is still required as the

aforesaid letters and other documents are insufficient for summary judgment

purposes, as only competent evidence may be considered in such a ruling.'

Consequently, Appellant presents several affirmative defenses in addition to

the aforesaid issues of material fact, which still remain, including but not limited

to, i.e., the clear lack of notice, the statute of limitations, selective enforcement,

and failure to produce any authentic documentation to either support its claim,

refute the affirmative defenses by affidavit or establish their legal insufficiency.1°

ARGUMENT II:

IN REPLY TO APPELLEE'S ANSWER BRIEF ARGUMENT"

While Appellant consistently parts company with the aforesaid practices,

including but not limited to, inaccuracies within the record and violations ofboth

9Daeda v. Blue Cross & Blue Shield of Fla., Inc., 698 So. 2d 617, 618 (Fla. 2d
DCA 1997); Tunnell v. Hicks, 574 So. 2d 264, 266 (Fla. 1st DCA 1991).
1oFrost, 15 So. 3d 905, 906; Newton, 544 So. 2d at 225."

"The trial court did not abuse its discretion when it reset the foreclosure sale."

6



the Due Process and Equal Protection Clauses, i.e., U.S. Const. Amend. XIV §1°,

which Appellant has cause to believe is supported by Florida case law and (also)

applies to the aforesaid statute of limitations Appellee, by and through its counsel,

so willfully applies to "the first Mortgagee" yet, selectively, disregards in its

decision to pursue Appellant only, there is no indication the lower tribunal either

heard or responded to said concerns; including but not limited to why Appellant is

being treated differently compared to previous owner's Appellee, consistently,

attempts to conceal with an erroneous opening "Statement ofFacts"."

Furthermore, Appellee refused to mediate"; in direct conflict and non-

compliance with mandates initiated by Florida's Supreme Court; preferring

(instead) to proceed with the aforesaid discrepancies and rack up enormous fees,

inconsistent with previous practices regarding certain owners who were essentially

allowed to accumulate an insurmountable and unreasonable amount of debt,

allegedly, at the encouragement and empowerment of the lower tribunal, which

immediately approved Plaintiff's Motion for Summary Judgment against

Appellant; despite inadmissible/erroneous evidence and, thereafter, proceeded to

obstruct and oppress Appellant's efforts to appeal by failing, from the beginning,

to acknowledge numerous Applications for Determination ofCivil Indigency

"No State shall make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; nor shall any State deprive any person
of life, liberty, or property, without due process of law; nor deny to any person
within its jurisdiction the equal protection ofthe laws"

"as a last resort prior to foreclosure"

7



submitted, initially, on or about September 2011 and, consistently, thereafter and

imposing enormous fees" as opposed to reversing said order for further review.

Moreover, despite no changes in Appellant's financial status since June 2003

and a previous family court order of indigency, the lower tribunal refused to either

issue Appellant a "Certificate of Indigency" or even acknowledge said

Applications for Determination, ironically, excluded from this court's docket;

delaying said certificate, despite numerous promptings from both this and the

Supreme Court, until after an Order of Dismissal of Appellant's initial appeal,

entered on Friday, May 25, 2012, for the non-payment of fees and without regards

for Appellant's Initial Brief, submitted Mar 21, 2012; again, for lack of the

aforesaid "Certificate of Indigency", which the lower tribunal court knew (from the

beginning) Appellant is entitled to in her efforts to proceed in forma pauperis.

Subsequently, Appellee (immediately) filed a "Motion to Reset Foreclosure

Sale", dated (Thursday) May 31, 2012; ironically, excluding any mention of

Appellant's "Motion to Vacate Final Judgment/Emergency Motion to Stop

Foreclosure Sale and [in the Alternative] Motion to Stay Pending Appeal", dated

March 5, 2012, or even Appellant's initial brief, which (clearly) spells out the

argument for reversal; which neither the lower tribunal, nor Appellee refutes.

What's truly alarming and, equally, unsettling is how quickly Appellee's

motion is approved by the lower tribunal court, which issued an Order Resetting

Sale ofProperty, immediately, on (Tuesday) June 5, 2012; only a day after

8



Appellant's receipt of the aforesaid "Motion to Reset", apparently, submitted by

Appellee just a few days before. One can only wonder why the court is so moved.

Appellant believes the rush to judgment, coupled with the allowance of the

inadmissible evidence for Summary Judgment, alone, is a substantial abuse of

discretion prejudicial to Appellant and showing a disturbing pattern by which

Appellee, by and through its counsel, proceeded in bad faith at every turn;

preferring to ignore Appellant's correspondences in favor of foreclosure, including

but not limited to that dated May 17*, 2011, asking "to who do we make said

payment of[our own] monthlyfees ", which Appellant never disputed.

Thereafter, the lower tribunal court excluded records showing Appellee, by and

through its counsel, neither provided said information, nor did Appellee invoice

Appellant but preferred to litigate; filing a claim for illegitimate gain and

presenting the aforesaid erroneous and inadmissible evidence before the lower

tribunal court to improperly obtain Summary Judgment; while, consistently,

providing Appellant erroneous contact information for new counsel who'd, later,

claim a lack ofnotification but, then, proceeded to block emailed notifications

from Appellant, after (again) providing her with said "contact information".

Consequently, Appellant has had to (consistently) counter Appellee's erroneous

claims, to no avail; including but not limited to allegations Appellant had not

"filed...with the Clerk of the Court" documents and Motions, which the record

shows she had (in fact) filed."
9



Subsequently, the lower tribunal court appears to have, willfully, participated

and encouraged both the lack of due process and constitutional violations in what

appears to be an effort to oppress Appellant and deprive her, unduly, and

discriminatorily of her homestead; even as Appellee, clearly, preferred and

demonstrates overt bias and animosity in its practice by (selectively) giving

previous owners a pass, while, indisputably treating Appellant differently.

Consequently, the law does not support the cause for foreclosure as Appellee is,

effectively, restrained by its own practices, contrary to the laws of due process and

equal protection; as shown in the attempt to conceal previous owners."

Furthermore, the record shows, after reluctantly approving Appellant's

Motion(s) for [an] Order of Indigency, the lower tribunal court (arbitrarily) limited

the scope "for the purposes ofappeal", as oppose to issuing her a Certificate that

would allow her to proceed, unhindered, on her Counterclaim and other matters;

subsequently, attempting to circumvent Appellant's rights (again) by imposing "a

bond in the amount of $5,000.00"", requiring payment of even more fees stacked

against Appellant for the offense ofprevious owners and the bad faith ofAppellee;

despite an Order of Indigency and appeal of the initial, allegedly, improper order.

"See line 1, in Appellant's "Motion to Stay Counterclaim and Dismiss Plaintiff's
Erroneous Lien, Foreclosure, and Motion to Dismiss", dated October 18*, 2011
and received by both "D. Ricks, on October 21, 2011" and counsel's attorney
"George Hall, on October 28, 2011"
isso, "If the defendant fail[ed] to timely post the bond required by [said] order [in
five days] the judicial sale shall proceed" and the "Motion is otherwise denied".

10



LAW

Contrary to statements made by Appellee's counsel, the record (clearly) shows

Appellant is not "the purchaser at the foreclosure" ''8'". In fact, Appellee

(selectively) choose NOT to pursue said owners only to suddenly and aggressively

take advantage of the appearance of conflicts in Florida law to target Appellant's

homestead in opposition ofan equitable and reasonable application of the law.

Subsequently, the lower tribunal (clearly) relied on the unverified claim" and

inadmissible evidence; contrary to the following language, presented by Appellee:

"A Unit owner, regardless of how his or her title has been
acquired...is liable for all assessments which come due
while he or she is the unit owner..."

Appellant parts company with the lower tribunal's application of the aforesaid

law in that these fees, clearly, did not come due "while...she" was the owner but

prior to her purchase. Otherwise, Appellant was never invoiced.

Appellee goes on to note, pursuant to the law and language, accordingly:

"Additionally, a unit owner is jointly and severally liable
with the previous owner for all unpaid assessments that
come due up to the time of transfer of title..."

In this case, Appellant believes the language is clear: the purchaser(s)s at the

foreclosure, are "jointly and severally liable with the previous owner", Andrienne

"The purchaser at the foreclosure sale is liable by statute for all assessments that
were due at the time that title transferred"

Predetermining a legal ruling without letting the parties be heard is the epitome
of unfairness; showing an abuse ofdiscretion. See Marvin v. State, 804 So. 2d 360
(Fla. 4th DCA2001); Barnett v. Barnett, 727 So. 2d 311 (Fla. 2d DCA 1999);
Wargo v. Wargo, 669 So. 2d1123 (Fla. 4th DCA 1996).

11



Cairns and others, for said unpaid assessments "up to the time of transfer of title"

on August 10, 2010; pursuant to the law and not Appellant, as Appellee claims and

that Appellee's reluctance and failure to invoice Appellant for her own fees reflects

the intent to circumvent said law in favor ofobtaining illegitimate gain.

In fact, the record shows Appellant's contract with the aforesaid previous

owner(s), clearly, acknowledges said law, providing that her purchase is "in full

payment of [the] purchase agreement, including but not limited to cost and fees for

the...residential parcel..."; an arrangement and "material fact" that was neither

contested within the allotted time allowed by law, nor has it been addressed by the

lower tribunal court but was (instead) denied Appellant in the rush to foreclose.

Moreover, the law is clear3, Appellee is NOT "entitled" to judgment allowing

either the double payment of fees already satisfied or an unequal application of the

law, in conflict with federal and Florida State's Constitutional provisions; and any

effort to circumvent said laws for illegitimate gain is a "material fact" Appellant is

entitled to present at trial3; as opposed to being denied by summary judgment.

Furthermore, "generally, '[t]he moving party for summary judgment has the

burden to prove conclusively the nonexistence of any genuine issue of material

fact."" In this case, Appellee preferred to remain silent; even so, the court must

draw every possible inference in favor of the non-moving party, i.e., Appellant,

who (clearly) questioned the evidence presented; again, to no avail.5

Subsequently, the slightest doubt bars said entry', as only competent evidence

may be considered in such a ruling and, thereby, the lower tribunal court decision
12



may be reversed if this Court finds genuine issues raised by Appellant's

affirmative defenses that are not conclusively refuted on the record, as noted in this

matter."

CONCLUSION

In conclusion, while Appellee is fully capable of turning a blind eye in its

own pursuit of illegitimate and greedy gain, stretching it (quite a bit) in this cause,

the facts are clear that said claim is not credible and reflects little to no attempt to

pursue this matter, prior to Appellant's purchase; despite the overwhelming and

sudden efforts to invidiously target Appellant in a discriminatory and unequal

application of the law, while deliberately and consistently concealing facts. 8.14'''

The question is: Why did Appellee, suddenly and aggressively, pursue

Appellant and not others whom Appellee, willfully, conceals? 7'®'

By and thru its counsel, plaintiff claims said practice is "good business

sense." While slavery and drug trafficking is considered "good business sense" to

a wayward few, it is not so for others and is, in fact, illegal; creating a "sense" of

illegitimate entitlement to people, property, and street corners (as in this case) by

which Appellee, allegedly selectively and invidiously targeted Appellant; engaging

this court in a discriminatory application of the law, by all appearances, with an all

too familiar goal of depriving Appellant alone of her homestead for fees incurred

by previous owners, despite Appellant's purchase ( again) "in full payment of [the]

purchase agreement, including but not limited to cost and fees for" said homestead.

13



Here lies another conflict: The law, simply, does not allow for an unequal

and unreasonable application ofprovisions by any means; selectively or otherwise.

Consequently, Appellant has clearly demonstrated the existence of an

express and direct conflict with Article 1, § 10 of the Florida constitution and

submits this Court should reverse the Order granting Summary Final Judgment and

Foreclosure to uphold the constitutionality of both the U.S., XIV Amend. § 1 and

FL's Art. 1, § 2 against said practice, in favor of the same "equal protection" and

concealment provided previous owners associated with the aforesaid property and

stopping the undue foreclosure of Appellant's homestead; dismissing Appellee's

"erroneous" claim, with prejudice, for the inadmissible evidence and unclean

hands for the failure to either refute Appellant's claim or amend its own.

Appellant, also, ask the court to grant her counterclaim as a means to discourage

selective enforcement and the imposition of excessive "bonds", unduly, against

"indigent" litigants in an unverified claim for foreclosure; despite evidence of

contributory negligence, waiver, and the assumption of risk as a result of

Appellee's own failure to assert its rights indiscriminately and in a reasonable and

timely manner, agamst previous owners; subsequently, creating circumstances by

which it is (simply) no longer just to grant Appellee's claim for Summary

Judgment to Foreclose, under the circumstances.

Furthermore, in view (once again) of the aforesaid unverified claim (an

laSee Bill Williams Air Conditioning & Heating, Inc. v. Haymarket Coop. Bank,
592 So.2d 302 (Fla. 1st DCA 1991), rev. dismissed, 598 So.2d 76 (Fla. 1992).

14



allegation that has neither been refuted by Appellee, nor the lower tribunal court),

Appellant, thereby request this court bar by laches and issue "an express written

finding of willful or deliberate refusal to obey a court order", including but not

limited to Appellee's own non-compliance for failing to mediate (as required by

the Supreme Court in ALL foreclosure matters), verify their complaint, or even

invoice Appellant, in accordance with its own initial claim, though erroneous,

dated September 2010, for the "[un]verified" fees it allegedly allowed previous

owners to accumulate, again, long before Appellant's purchase.

For the above-stated reasons, Appellant request this honorable court reverse

Summary Judgment and order payment of homeowners' association fees beginning

either from the date of this court's order or upon her first and only invoice, yet to

be received, in this matter, as a sanction and that Appellee invoice Appellant by

email notification, as provided below, once every month and in advance of fees

due; providing a receipt and any other relief the court deems equitable.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY a true and correct copy of the foregoing has been furnished

Cristine Russell, Rogers Towers, P.A., 1301 Riverplace Blvd, Suite 1500, JAX, FL

32207, by U.S. Postal service and email on this 30th day of November 2012.

CERTIFICATE REGARDING FONT
The undersigned further certifies the font used herein is Times New Roman 14-

point, in accordance with Rule 9.210(a)(2), Florida Rules o pellate Procedure.
!

Respectfully submitted,
Connie C. mps o se
785 OakleafPlantation Pkwy, #1423
Orange Park, Florida 32065
Cthom_online@yahoo.com

15 (617)894-9837



EXHIBIT "E"



IN THE CIRCUIT COURT, FOURTH
JUDICIAL CIRCUIT, IN AND FOR
CLAY COUNTY, FLORIDA

CASE NO.: 2011-CA-1059

THE PRESERVE AT OAKLEAF
CONDOMINIUM ASSOCIATION, INC., a
Florida not-for-profit Corporation

Plaintiff,

v.

CONNIE MCCALLUM-THOMPSON,

Defendant

/

DEFENDANT/APPELLANT'S RESPONSE AND MOTION FOR
ACKNOWLEDGEMENT OF SUMMARY FINAL JUDGMENT OF

FORECLOSURE AS A "VOID JUDGMENT" AND FOR DISMISSAL OF
PLAINTIFF/APPELLEE'S "MOTION TO DETERMINE AND TAX

ATTORNEY'S FEES AND COSTS INCURRED ON APPEAL AND FOR
ENTRY QF AMENDED FINAL JUDGMENT OF FORECLOSURE AND TO

RESET FORECLOSURE SALE"

Defendant/Appellant, CONNIE MCCALLUM/THOMPSON ("defendant"),

respectfully moves this Court for dismissal of the Preserve at Oakleaf

[Plantation's] Condominium Association's motion and, in support thereof, submits

as follows:

1. "A judgment rendered in violation ofdue process is void in the rendering

State and is not entitled to full faith and credit elsewhere. Pennoyer v. Neff, 95.



U.S. 714, 732-733 (1878)"; World-Wide Volkwagen Corp. v. Woodson, 444 U.S.

286 (1980).

2. Entry of the original Summary Judgment of Foreclosure is a "void

judgment" and is, simply, "void", because it violates both due process and subject

matter jurisdiction as the court, clearly and unwittingly, acted in a manner

inconsistent with the aforesaid due process rights ofDefendant and did not provide

meaningful access to the court to cure discrepancies, pursuant to Florida Rule

1.540(b); Klugh v. U.S., D.C.S.C., 610 F.Supp. 892, 901; Fed. Rules Civ. Proc.,

Rule 60(b)(4), 28 U.S.C.A.; U.S.C.A. Const. Amend. 5 - Klugh v. U.S., 620

F.Supp. 892 (D.S.C. 1985) and U.S.C.A. Const. Amend. 5-Triad Energy Corp. v.

McNell, 110 F.R.D. 382 (S.D.N.Y. 1986).

3. That while Fla. Stat. §718.303(1) provides the prevailing party in any action

brought by a condominium association to enforce the terms of a declaration with

recovery of reasonable attorney's fees, the operative words are "prevailing" and

"reasonable". Consequently, plaintiff cannot be a "prevailing party" in a matter

that is, still, before the Court in the acknowledgment of a new case, dated July 16,

2013 (See App No. 1; Case No.: SC13-1243; disputing "Summary Final

Judgment" as improper, inconsistent with due process and subject matter

jurisdiction, and void ab initio, which Plaintiff received before filing the aforesaid

motion.



4. Defendant submits, thereby, Plaintiff attempts to engage this court in

circumventing the law and has preferred as opposed to having been forced to incur

additional fees and costs associated with the defense of this matter on appeal due to

its own contributory negligence, including but not limited to the aforesaid due

process violations and the appearance of discriminatory practices intended to

saddle Defendant, unlawfully, with the unreasonable and insurmountable burden of

years of unauthenticated fees, allegedly, incurred by previous owners who were

given a waiver with "no objection to sale" terms only to, later, attempt to

circumvent the law at Defendant's expense, and NOT as a result of any action by

Defendant; except for the legitimate dispute, as provided by law, ofan erroneous

claim for fees that were not incurred "while [s]he is the Unit Owner", pursuant to

the law, but while someone else was the owner and even those "that came due up

to the time of transfer of title" were waived, without any "objections" to the terms

of the previous owner's sale and Defendant's purchase.

5. Subsequently, Plaintiff's "Exhibit '2'" represents a conflict of interest for the

presidingjudge in that it (clearly) argues two erroneous claims in favor of the

lower tribunal court, stating, "the prior appeal of summary judgment was not

timely", which is not a fact before the court and is, (indeed) unfounded, and that

"the trial court did not abuse its discretion when it reset the foreclosure sale";

despite the aforesaid due process violations and lack of subject matter jurisdiction.



Furthermore, Plaintiff includes an order dismissing Case No.: ID12-3663 (solely)

because (as explained by the Court ofAppeals) it does not entertain temporary

orders, i.e., in this case (simply) delaying Defendant's appeal of the imposed fine

in violation of the Eighth Amendment to the United States Constitution until such

time as it is no longer temporary. Otherwise, Defendant did not receive the

Supreme Court documents, as indicated; which were (likely) returned to sender

due to mail delivery failures and, thereby, was not able to respond in time to cure

improprieties leading to Defendant's denied appeal for the non-payment of fees.

6. Therefore, Defendant has cause to believe she is the "prevailing party"

based on the merits, including the aforesaid constitutional violations, which forbid

this court from legally engaging in either the appearance of discriminatory

practices (under the circumstances) or any other violations ofconstitutional

protections provided by state and federal law; consequently, Defendant has every

right and obligation to pursue the aforesaid matter before both the Florida Supreme

Court and, also, the United States Supreme Court should the courts continue to

proceed contrary to the law in not voiding Summary Final Judgment for due

process and subject matter violations as a matter of both state and federal

constitutional law.

7. Subsequently, as a result of mail delivery failures that have been (clearly)

noted in the record, Defendant has not received several documents noted in



Plaintiff's motion, including the Supreme Court document (dated April 12, 2012);

which she could not respond to, because (again) Defendant never received it. As a

result, Defendant ask both this court and Plaintiff to send ALL correspondences by

certified mail as the record shows, again, she has not been receiving "regular U.S.

mail" notices, as indicated, either in a timely manner or at all throughout the

aforesaid matter; due to no fault of her own.

WHEREFORE, Defendant submits the court must acknowledge its own due

process violations in a "void judgment" and should dismiss the aforesaid Motion,

submitted by Plaintiff, as both premature and inconsistent (again) with due process.

Respectfully submitted on Thursday, July 18, 2013.

CONNIE C. MCCALLUM-THOMPSON
785 Oakleaf Plantation Pkwy, #1423
Orange Park, Florida 32065
(617)894-9837

I HEREBY CERTIFY a true and correct copy of the foregoing has been furnished
by email on July 18* 2013 to Cristine Russell, and by U.S. Postal service on the
19th; via Rogers Towers, P.A., 1301 Riverplace Blvd, Suite 1500, JAX, FL 32207.

CONNIE C. MCCALLUM-THOMPSON
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ACKNOWLEDOMENT QF NEW ÇASE

July 16, 2013

RE: CONNIE MCCALLUM- vs. THE PRESERVE AT
THOMPSON OAKLEAF CONIX)MINIUM,

ETC.
CASE NUMBER: SCl3-1243
Lower Tribunal Case Number(s): 1DI 2-3139, 2011-1059-CA
1.ower Tribunal Filing Date: 6/19/2013

The Florida Supreme Court has received the following documents reflecting a filing
date of 6/19/2013.

Second Amended Notice of Appeal

Notice to lavoke Discretionary Jurisdiction

The Florida Supreme Court's case number must be utilized on all pleadings and
correspondence filed in this cause. Moreover, ALL PLEADINGS SIGNED BY AN
ATTORNEY MUST INCLUDE THE ATTORNEY'S FLORIDA BAR NUMBER.

FOR GENERAL FILING INFORMATION AND ADMINISTRATIVE ORDER
NO. AOSC04-84, PLEASE VISIT THE CLERK'S OFFICE WEBSITE AT
http:Nwww.floridasapremecourt.org/elerk/index.shtml

tg
\ cc:

VHON. JON S. WHEELER, CLERK
CONNIE MCCALLUM-THOMPSON
CRISTINE MARIE RUSSELL
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IN THE CIRCUIT/COUNTY COURT,
FOURTH JUDICIAL CIRCUIT IN AND
FOR CLAY COUNTY, FLORIDA

CASE NO.: SC13-1243/1D12-3139
L.T.NO.: 2011-CA-1059
DIVISION: A

Connie McCallum-Thompson,

Appellant,

vs

The Preserve At Oakleaf
Plantation Etc., Et A1.

l¼OTION FOR ORDER OF INDIOENCY

COMES NOW the Defendant/Appellant and moves this Honorable Court for, yet,
another Order of Indigency, stating as follows:

1. I, Connie McCallum-Thompson ("Defendant"), have been unemployed since
June 2003.

2. Consequently, Defendant is unable to make prepayment or any other
imbursement of fees, costs, or even to give security thereof and it is her belief that
while she has acted above reproach, to no avail, she is entitled to redress against
the erroneous claim that resulted in summary judgment to foreclose with due
process and lack of subject matter jurisdiction and has not (for any purpose)
divested herselfof property, monies, or any other items of value.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY a true and correct copy of the foregoing has been furnished
by email on July 18* 2013 to Cristine Russell, and by U.S. Postal service on the
19th; via Rogers Towers, P.A., 1301 Riverplace Blvd, Suite 1500, JAX, FL 32207

Connie C. Thompson, pro se
785 OakleafPlantation Pkwy,
#1423
Orange Park, Florida 32065
(617)894-9837


