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STATEMENT OF FACTS

1. In 2007, Appellate wae persuaded by Counsel that it was in his best
interest to enter into a negotiated plea with the State for an Eight-year
prison term. I.d. Appeéndix B

2. Following the plea colloquy and apart from the negotiated plea. The
Court simply conditioned his acceptance of no-contest plea upon
Petitioner’s appearance at sentencing.

The court stated: Sir, “I’ll accept your plea on one
condition: I’ll explain it to you in just a minute, you
understand the natire and “Consequence of it and there’s a
factual basis for it.: Here the! Court never stated for the
record and in open '‘court:'that the Court accepts the plea. Or
that the plea was'accepted. I.d. Appendix C. Also see and
compare bottom of page 4 of Appendix B.

Where the Court states: The Court determines that the plea is freely
and voluntarily entered upon a knowing and intelligent waiver of the
Defendant’s rights and thepeis a factual basis for it “The plea is accepted.”

3. The Court proceeded to unilaterally stipulate his condition. Thereby,

deferring formal acceptance of plea and sentencing to August 30, 2007.
Reserving the right to sentence Appellate in Absentia to a maximum
sentence, if Petitioner fails to appear for sentencing, Appellate was never
asked did he accept or agree to Courts stipulation. I.d. Appendix C.

4. On August 30, 2007, Just before 1:15 pm. Petitioner met with his
r Counsel at the CourthouSe Pétitiotier explained, that he needed a
| continuance, because of an unfortunate incident that took place at his
home. Based, upon Counsel assurance that Judge would not grant
continuance and Counsel refusal to at least try to meet Appellate request.
Appellate ;ﬁed Court, never entering the Court room. Id. Appendix D.
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